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Foreword to Bound Volume 18

The publication of volume 18 of Deschler-Brown-Johnson-Sul-
livan Precedents marks the completion of the compilation of
modern precedents of the House of Representatives commenced
by then Parliamentarian Lewis Deschler in 1974. The volume
contains the forty-first and final chapter in the series as well
as an appendix authored by former Parliamentarian Charles
W. Johnson, III. Chapter 41 is focused on the budget process
in the House and contains precedents from the enactment of
the Congressional Budget Act of 1974 through 2012. The ap-
pendix represents commentary from the perspective of Charles
W. Johnson, III, whose service in the Office of the Parliamen-
tarian with seven successive Speakers uniquely qualifies him to
document the parliamentary evolution of the House since the
publication of volume 1 in 1976. The contributions of former
Parliamentarian John V. Sullivan, particularly his vision and
leadership in preparing this volume and modernizing the Office
of Compilation of Precedents, are gratefully acknowledged.

THOMAS J. WICKHAM, JR.
Parliamentarian

FEBRUARY 8, 2013.
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Budget Process

A. Introduction to the Budget Process

§ 1. Introduction

Pursuant to article I, section 8 of the Constitution of the United States,
Congress retains the “power of the purse,” encompassing the authority to
lay and collect taxes, pay debts, and borrow money on the credit of the
United States. Furthermore, section 9 requires that all money drawn from
the Treasury be in “consequence of appropriations made by law.” Apart from
these simple prescriptions, however, the Constitution does not provide spe-
cific mechanisms for managing the nation’s finances. Instead, the congres-
sional budgeting process has grown and evolved over time. What exists
today is a complex system involving the interaction of a variety of laws (en-
acted over several decades), executive action, congressional rulemaking de-
signed to guide budgetary policy, and additional congressional rules created
to enforce budgetary decisions.()

In order to allocate Federal fiscal resources, Congress engages in an au-
thorization process, an appropriations process, and a congressional budget
process. Federal programs are created during the authorization process,
which contemplates legislation establishing the programs and authorizing
funds to be spent thereon. Congress then provides funding for these Federal
programs during the appropriations process, by which money is formally
drawn from the Treasury for authorized programs. These spending decisions
are made in the context of a framework provided by the congressional budg-
et process, which outlines fiscal policy with regard to overall levels of reve-
nues and spending. These different processes do not necessarily occur in
chronological order.

In addition to the discretionary spending process described above, Con-
gress has enacted laws that mandate spending on certain programs. Such
“mandatory” or “direct” spending (including most kinds of entitlement
spending) occurs by law without regard to the annual spending decisions
made by Congress during the appropriations process. The annual cost of
such programs is determined by formulas contained in the legislation itself,

1. For an earlier overview of the congressional budget process, see Deschler’s Precedents
Ch. 13 § 21, supra.
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and can be altered by Congress only through revisions to the underlying
law.

Congress establishes its fiscal policy with the development of an annual
concurrent resolution on the budget.® The budget resolution is not a law
signed by the President, but represents instead an internal congressional
plan to guide the consideration of spending bills in the House and the Sen-
ate.® The concurrent resolution on the budget establishes the aggregate
spending and revenue levels for the current fiscal year as well as targets
for subsequent fiscal years.® The aggregate spending levels are then sub-
divided among “major functional categories” to set funding priorities among
the different areas of government.®®

The concurrent resolution on the budget’s fiscal policies are enforced by
both congressional and executive actions. The Congressional Budget and Im-
poundment Control Act of 1974 (Congressional Budget Act),(® the Balanced
Budget and Emergency Deficit Control Act of 1985 (Gramm-Rudman-Hol-
lings),(» the Budget Enforcement Act of 1990 (BEA of 1990),® the Budget
Enforcement Act of 1997 (BEA of 1997), the Statutory Pay-As-You-Go Act
of 2010 (Stat-Paygo),(1® and the Budget Control Act of 2011 (BCA of

2. See §§4, 5, infra.

3. Because the adoption of a congressional budget resolution does not require executive
action, a proposal to convert the entire budget process from a concurrent resolution to
a joint resolution is not germane to a bill merely requiring the executive to submit bal-
anced budgets to Congress but not otherwise altering the congressional budget process.
See Deschler-Brown Precedents Ch. 28 §§5.6, 6.31, supra.

4. The number of additional fiscal years covered by budget resolutions has varied over
time. In its original form, the Congressional Budget Act required no projections beyond
the fiscal year covered by the budget resolution. Throughout the 1980s, however, budg-
et resolutions would occasionally contain projections for future fiscal years. The Budget
Enforcement Act of 1997 codified this practice by requiring appropriate budgetary lev-
els for both the current fiscal year and at least the four ensuing fiscal years.

5. There are currently 20 major functional categories used by the Federal government,
each represented by a specific three-digit code and further subdivided into subfunc-
tional categories. For example, the functional category of “National Defense” (050) is
divided among the subfunctional categories of “Department of Defense-Military” (051),
“Atomic Energy Defense Activities” (053), and “Defense-related Activities” (054). This
classification system is based on one first developed in the budget for fiscal year 1948
and has changed little over the subsequent half-century. See 31 USC § 1104.

6. Pub. L. No. 93-344 (2 USC §§601-688). Relevant provisions of the Congressional Budg-
et Act (with accompanying annotations) are also carried at House Rules and Manual
§1127 (2011).

. Pub. L. No. 99-177 (2 USC §§ 900, et seq.).

. Pub. L. No. 101-508.

. Pub. L. No. 105-33.

. Pub. L. No. 111-139 (2 USC §§931-939).

S © W
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2011),(1D comprise the major statutory sources that have shaped how Con-
gress and the executive branch enforce budgetary decisions. In addition to
these statutory sources, specific budget-enforcement provisions contained in
the rules of the House and the Senate,(!2) as well as in budget resolutions
themselves,(13) provide further mechanisms to govern such decisions.

Budget and Accounting Act of 1921

Prior to the 20th century, funding for government programs was achieved
through separate appropriation bills, but such legislation was not coordi-
nated within any overall Federal budget system. The basic framework for
such a system was created by the Budget and Accounting Act of 1921. This
Act, for the first time, created a role for the executive branch in the budg-
eting process, requiring the President to submit to Congress a comprehen-
sive annual budget outlining all major spending priorities. It further created
the Bureau of the Budget (later renamed the Office of Management and
Budget or OMB) and the General Accounting Office (later renamed the Gov-
ernment Accountability Office or GAO) to provide budgetary data and accu-
rate audits of Federal programs.()) In response to the Act, Congress consoli-
dated its spending decisions within the respective Committees on Appropria-
tions of the House and the Senate. But the Act provided no framework for
how overall spending decisions in Congress were to be made.

Congressional Budget Act of 1974

In 1974, Congress enacted a comprehensive framework for establishing a
uniform mechanism for developing budgetary goals and enforcement. The
Congressional Budget Act of 1974() consisted of ten titles, including the Im-
poundment Control Act® found in title X.

The Congressional Budget Act created new budget committees in both the
House and Senate, as well as the Congressional Budget Office (CBO). It es-
tablished a timeline for development and consideration of budgetary policy,
including, for the first time, a requirement that Congress adopt an annual
spending plan.® This plan initially took the form of a non-binding “first”

11. Pub. L. No. 112-25.
12. See §5, infra.
13. See §4, infra.
1. 31 USC §1101.
1. Pub. L. No. 93-344 (2 USC §§ 601-688).
2. House Rules and Manual §1130(6A) (2011); 2 USC §§ 682-88. See §§ 26-28, infra.
3. 2 USC §601. For examples of “legislative budgets” adopted by Congress prior to the
advent of the Congressional Budget Act, see Deschler’s Precedents Ch. 13 §§21.1, 21.2,
and Ch. 24 §5.25, supra.
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concurrent resolution on the budget (to be passed in advance of appropria-
tion bills) and a binding “second” concurrent resolution (to be passed by the
beginning of the fiscal year). That plan has since been revised to eliminate
the non-binding budget resolution in favor of a single, binding annual budg-
et resolution for each fiscal year.

Section 300 of the Budget Act established a timetable for the development
and adoption of a concurrent resolution on the budget and the completion
of congressional action on annual appropriation bills® and any reconcili-
ation legislation.(®

Section 301 of the Budget Act® outlines the content of the concurrent
resolution on the budget, which includes totals of new budget authority and
outlays, total Federal revenues, and the public debt.

Section 303 of the Budget Act(™ provides a point of order against the con-
sideration of budget-related legislation before the concurrent resolution on
the budget is adopted. This ensures that all spending decisions are made
as part of the overall budget plan set forth in the annual budget resolution.

Section 311 of the Budget Act® precludes Congress from considering leg-
islation that would cause revenues to fall below, or total new budget author-
ity or total outlays to exceed, the appropriate level set forth in the budget
resolution. Thus, section 311 prevents legislation that would either cause a
breach in the overall spending “ceiling” or reduce revenues below the rev-
enue “floor” established in the budget resolution.

Section 302(a) of the Budget Act provides a framework for committee
spending decisions.(® The joint explanatory statement accompanying the
conference report on the concurrent resolution on the budget must include
“allocations” of total new budget authority and total outlays to each House
(and Senate) committee with jurisdiction over legislation creating such
amounts.(10 As described below, points of order can be raised to keep spend-
ing within the limits of these 302(a) allocations. Pursuant to section 302(b),

. 2 USC §631 and see §6, infra.
See §§19-21, infra.
2 USC §632 and see § 4, infra.
2 USC §634 and see § 9, infra.
2 USC §642 and see § 10, infra.
2 USC §633(a) and see § 11, infra.
Although both represent an effort to divide the overall Federal budget into logical sub-
categories, committee allocations and major functional categories (described above) are
different methods to achieve this goal. Because the major functional categories do not
correspond to the different committee jurisdictions of the House and the Senate, the
functional category amounts must be reformulated (“crosswalked”) in order to be dis-
tributed to congressional committees as section 302 allocations. Congressional enforce-
ment of budgetary levels takes cognizance only of such committee allocations and not
the functional categories.

PPPRASRA
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the Committee on Appropriations is required to subdivide its section 302(a)
allocation among its subcommittees, and points of order may be raised to
keep each such subcommittee’s spending within its section 302(b) suballoca-
tion.

Section 302(f)1D (as added by the Balanced Budget and Emergency Def-
icit Control Act of 1985) enforces the 302(a) or 302(b) allocation amounts by
providing a point of order against the adoption or enactment of any bill, res-
olution, amendment, or conference report that would cause the applicable al-
location of new budget authority to be exceeded.

Section 310 of the Budget Act(!2 outlines the procedures for the inclusion
of reconciliation directives in the concurrent resolution on the budget. Rec-
onciliation directives instruct committees to recommend changes in existing
law to achieve the goals in spending or revenues contemplated by the budg-
et resolution. Section 310 provides for expedited procedures for qualifying
reconciliation measures.

As originally written, title IV of the Congressional Budget Act provided
additional restrictions on legislation containing certain kinds of budget au-
thority not subject to appropriations(!® and entitlement spending that be-
comes effective prior to the start of the fiscal year. While some of these fea-
tures remain in place today, this title has been extensively revised over the
years.(I4

Part B of title IV of the Congressional Budget Act was added by the Un-
funded Mandates Reform Act of 1995,(0% and contains restrictions on legis-
lation containing certain kinds of intergovernmental mandates.

Balanced Budget and Emergency Deficit Control Act of 1985

The Balanced Budget and Emergency Deficit Control Act of 1985 or
Gramm-Rudman-Hollings added new deficit control measures to the budget
process.() Gramm-Rudman-Hollings instituted a single binding budget reso-
lution to replace the prior requirement of two annual budget resolutions.
The Act also established binding committee allocations by creating a new
point of order under section 302(f).(» Additionally, the Act provided for se-
questration of budget authority as a mechanism for enforcing discretionary
spending limits and deficit targets.®

11. 2 USC §633(f) and see § 11, infra.
12. 2 USC §641 and see § 19, infra.
13. This describes so-called “backdoor” spending that makes funds available outside of the
appropriations process.
14. See §§ 12-14, infra.
15. 2 USC §§658-658g. See § 30, infra.
1. 2 USC §900.
2. 2 USC §633(f) and see § 11, infra.
3. See §26, infra. Gramm-Rudman-Hollings also provided for the suspension of certain
budgetary controls in the case of a declaration of war or the issuance of a “low growth”

7
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Budget Enforcement Act of 1990

The Budget Enforcement Act of 19901 was the result of a budget summit
between the executive and legislative branches to revise the Gramm-Rud-
man-Hollings deficit targets and discretionary spending caps. The Act also
created a pay-as-you-go (PAYGO) process that mandated the sequestration
of funds should the net effect of spending and revenue legislation result in
a deficit for the year. Additionally, the Act created a new title VI of the Con-
gressional Budget Act that contained these temporary budget enforcement
mechanisms.®

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act of 1995 (UMRA)) added a new part
B to title IV of the Congressional Budget Act. The Act created a new report-
ing requirement for estimating the cost of mandates and established par-
liamentary procedures for considering legislation creating unfunded inter-
governmental mandates. The primary parliamentary mechanism used is the
question of consideration, through which the House decides whether to con-
sider legislation imposing certain kinds of unfunded mandates.®

Budget Enforcement Act of 1997

The Budget Enforcement Act of 1997() was included as title X of the Bal-
anced Budget Act of 1997. This Act, the result of budget negotiations be-
tween the President and Congress, extended the discretionary spending lim-
its and PAYGO process of the Budget Enforcement Act of 1990 through fis-
cal year 2002. It made significant revisions to title IV® of the Congressional
Budget Act and created a new process for adjusting committee allocations.(®

economic report by the Congressional Budget Office. A joint resolution enacting such
suspension procedures was entitled to expedited consideration in the House and Sen-
ate. The Budget Enforcement Act of 1990 removed most expedited procedures as they
applied to the House (with the exception of committee consideration). The House has
never considered such a joint resolution.

1. Pub. L. No. 101-508.

2. Title VI was originally enacted as a five-year budget enforcement plan, but it was ex-
tended through 1998 by the Omnibus Budget Reconciliation Act of 1993. Pub. L. No.
103-66.

1. 2 USC §§ 658-658g. See § 30, infra.

2. See Deschler-Brown Precedents Ch. 29 § 5, supra.

1. Pub. L. No. 105-33.

2. See §§ 12, 13, 14, infra.

3. This authority was contained in a new section 314 of the Congressional Budget Act.

However, this section was extensively rewritten by the Budget Control Act of 2011. See
§§4, 11, 26, infra.
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Stat-Paygo of 2010; PAYGO/CUTGO Rules

In 2010, the Statutory Pay-As-You-Go Act of 2010 was enacted.() The Act
created a procedure to measure the budgetary effects of direct spending and
revenue legislation over the course of a congressional session. The legisla-
tion is carried on PAYGO scorecards that measure the budgetary effects
over 5- and 10-year periods. If at the end of a congressional session, a score-
card shows a net debit, the President will issue a sequestration order of
across-the-board cuts (with certain exceptions) equal to the amount of the
debit.®

The Statutory Pay-As-You-Go Act should not be confused with the House
PAYGO rule® (first established in 2007), which provided a point of order
against the consideration of measures affecting direct spending and reve-
nues that have the net effect of increasing the deficit or reducing the sur-
plus on a five- and 10-year basis. In 2011, the House repealed the PAYGO
rule and created a cut-as-you-go (CUTGO) rule that did not take into consid-
eration the budgetary effects of revenue legislation.® Under both rules, the
budgetary effect of the measure was determined by the estimates made by
the Committee on the Budget.®®

Budget Control Act of 2011

The Budget Control Act of 2011() was enacted, inter alia, in response to
the need to increase the statutory limit on the public debt through 2012.
The Act established discretionary spending caps over a 10-year period and
a sequestration process to enforce such spending limits.> The Act allowed
for staged increases in the limit of the public debt, subject to congressional
resolutions of disapproval.® The Act also established a Joint Select Com-
mittee on Deficit Reduction tasked with recommending changes in law to
achieve at least $1.5 trillion in budgetary savings over a 10-year period.®

1. 2 USC §§931-939. See §§22, 23, infra.

2. See §§ 22, 23, 26, infra.

3. See Rule XXI clause 10 of the 111th Congress. House Rules and Manual § 1068f (2009).

See § 24, infra.

4. See Rule XXI clause 10 of the 112th Congress. House Rules and Manual § 1068f (2011).
See § 25, infra.
See §§7, 22, infra.
Pub. L. No. 112-25.
See § 26, infra.
See §29, infra. This disapproval mechanism was modelled on that found in the Eco-
nomic Stabilization Act of 2008 (Pub. L. No. 110-343).
Title IV of Pub. L. No. 112-25. The Joint Select Committee on Deficit Reduction was
composed of six Senators and six Members of the House, equally divided by political

@M= o
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Such recommendations would then qualify for expedited procedures in both
the House and the Senate.(® The committee’s inability to come to an agree-
ment would trigger automatic sequestration in January 2013 if Congress did
not further alter these procedures.(©®

Terminology

Several budgetary terms will be used throughout this work:

Section 3 of the Congressional Budget Act defines “budget authority” to
be the legal authority for the Federal government to incur financial obliga-
tions.(» This includes “borrowing authority” (authority to allow a Federal
entity to borrow and obligate funds and to expend); and “contract authority”
(the authority to make funds available for obligation but not to expend).®

Gramm-Rudman-Hollings further defined key budgetary terms. The term
“direct spending” (also known as mandatory spending) refers to “budget au-
thority provided by law other than appropriation Acts; entitlement author-
ity; and the Supplemental Nutrition Assistance Program.”® “Discretionary
appropriations” means “budgetary resources (except to fund direct-spending
programs) provided in appropriation acts.”®

“Sequestration” refers to the “cancellation of budgetary resources provided
by discretionary appropriations and direct spending law[s].”®®

Outline of Work

This budget process chapter will mainly focus on the congressional side
of the budget process.() The chapter will outline the timeline of the budget
process; content, development, procedural history, and consideration of the

party. For the committee’s procedural rules, see 157 CONG. REC. S6760-61 [Daily Ed.],
112th Cong. 1st Sess., Oct. 19, 2011.
5. Pub. L. No. 112-25, sec. 402. In the House, such expedited procedures included: dead-
lines for House committee consideration of the joint committee’s bill (and special proce-
dures to discharge House committees from consideration); a privileged motion to pro-
ceed to consider such bill; two hours of debate on the bill; and the previous question
ordered to final passage without intervening motion. These procedures also restricted
otherwise available motions, such as the motion to reconsider.
. Pub. L. 112-240 postponed the automatic sequestration until March, 2013.
. 2 USC §622.
Id.
. 2 USC §900.
Id.
Id.
. As a catalog of precedents of the House of Representatives, this chapter will contain
only cursory treatment of Senate proceedings, primarily as they relate to House proce-
dures.

ORI S
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concurrent resolution on the budget; various points of order to enforce budg-
etary decisions; the development of reconciliation directives within the con-
current resolution on the budget and reconciliation procedures in the House;
and cancellation of budgetary authority. In addition, this chapter will touch
upon procedures concerning the debt limit, unfunded mandates, and ear-
marks.

The reader is encouraged to consult other related chapters of Deschler-
Brown-Johnson Precedents and House Practice for related topics not eluci-
dated here.

§ 2. Timeline of Budget Process

Section 300 of the Congressional Budget Act() sets out a nonmandatory
timetable for the congressional budget process.

Section 300 Requirements

On the first Monday in February the President submits a budget to the
Congress. On or before February 15, the Congressional Budget Office sub-
mits its annual report to the Budget Committees. Not later than six weeks
after the President submits a budget, committees submit views and esti-
mates to the respective Budget Committees which include estimates of new
budget authority and outlays within their respective jurisdictions.() On or
before April 1, the Senate Budget Committee reports a concurrent resolution
on the budget. Pursuant to section 300, congressional action on the concur-
rent resolution on the budget is to be completed by April 15.

Until a concurrent resolution on the budget is adopted by Congress,
spending bills (including annual appropriation bills) may not be considered
in the House.® However, section 303(b)(2) of the Budget Act® provides that
general appropriation bills, and amendments thereto, may be considered in
the House after May 15 even if a budget resolution for the ensuing fiscal
year has yet to be agreed to. On or before June 10, the Committee on Ap-
propriations reports its last annual appropriation bill.

On or before June 15, Congress completes action on reconciliation legisla-
tion contemplated in a concurrent resolution on the budget.® On or before

2 USC §631.

See § 7, infra.

2 USC §633(a).

2 USC §633(b)(2).

The mandatory June 15 deadline was repealed by the BEA of 1990 and replaced with
a new House prohibition (section 310(f)) on adjourning for more than three calendar

ol el
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June 30, the House completes action on annual appropriation bills.®® On Oc-
tober 1, the fiscal year begins.

§ 3. Presidential Budget Submissions

No later than the first Monday in February of each year, the President
shall submit a budget of the United States Government to the Congress.
Federal law(» outlines the content of such budget, including information on
activities and functions of the government, and estimated expenditures and
receipts of the government, and appropriations and proposed appropriations
of the government for the current fiscal year. The President shall submit
to Congress no later than July 16 of each year a supplemental summary
of the budget for the fiscal year which shall include substantial changes in,
or reappraisals of, estimates of expenditures and receipts and substantial
obligations imposed on the budget after its submission.®

A presidential budget submission is normally received as a formal mes-
sage from the President to Congress, delivered by messenger through the
door under seal, and laid before the House.® When the budget submission
is received when the House is not in session, it is delivered to the Clerk
of the House, who transmits such submission to the House at the next meet-
ing.® Despite this normal protocol, the President has submitted a budget
to Congress as an executive communication addressed to the Speaker, rath-
er than as a formal message to Congress.® The President has also sub-
mitted incomplete budget proposals (together with assurances regarding
transmittal of the missing material).(® Congress has passed a joint resolu-
tion waiving the statutory deadline for the submission of the President’s
budget.”

days during the month of July if action on reconciliation legislation has not been com-
pleted. See §§19, 21.16-21.18, infra. See also Deschler-Brown-Johnson Precedents Ch.
40, supra.

5. Section 309 prohibits the House from adjourning for more than three calendar days
in the month of July if it has not completed action on all annual appropriation bills.
See §§5.19, 5.20, 21.17, 21.18, infra.

1. 31 USC §1105.

31 USC §1106.

3. See Deschler-Brown-Johnson Precedents Ch. 35 §1, supra. The reading of a presi-

dential budget message has been interrupted by quorum calls. See Deschler’s Prece-

dents Ch. 20 § 12.3 and Deschler-Brown-Johnson Precedents Ch. 35 § 2.11, supra.

Rule II clause 2(h), House Rules and Manual § 652 (2011).

See § 3.3, infra.

See § 3.4, infra.

See § 3.5, infra.

o
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Traditionally, the President’s budget submission is referred to the Com-
mittee on Appropriations, and not to the Committee on the Budget.® While
there is no requirement in the Congressional Budget Act for Congress to
vote on the President’s budget submission, budget resolutions reflecting the
President’s budget priorities have been considered in the House either indi-
vidually or as an alternative to the budget reported by the Committee on
the Budget.®

Budget Submission as Presidential Message

§ 3.1 Instance in which the President submitted his annual proposal
for the Budget of the United States Government in the form of a
presidential message that was received by the Clerk during ad-
journment and laid before the House.

On Feb. 14, 2012,() the following occurred:

COMMUNICATION FROM THE CLERK OF THE HOUSE

The SPEAKER pro tempore® laid before the House the following communication from
the Clerk of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, February 13, 2011.
HoON. JOHN A. BOEHNER,
The Speaker, The Capitol, House of
Representatives,
Washington, DC.

Dear Mr. Speaker: Pursuant to the permission granted in Clause 2(h) of Rule II of the
Rules of the U.S. House of Representatives, I have the honor to transmit a sealed enve-
lope received from the White House on February 13, 2012, at 2:14 p.m., and said to con-
tain a message from the President whereby he submits his Budget of the United States
Government for Fiscal Year 2013.

With best wishes, I am

Sincerely,
KAREN L. Haas,
Clerk of the House.

8. See, e.g., 149 CoNG. REc. 2301, 2302, 108th Cong. 1st Sess., Feb. 4, 2003. For an exam-
ple of the House dividing a presidential message and referring the portion on the budg-
et to the Committee on Appropriations, see Deschler’s Precedents Ch. 17 §27.4 and
Deschler-Brown-Johnson Precedents Ch. 35 § 3.6, supra.

9. See §5, infra.

158 CoNG. REc. H702-05 [Daily Ed.], 112th Cong. 2d Sess.
2. Andrew Harris (MD).

[y
.
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BUDGET OF THE UNITED STATES GOVERNMENT FOR FISCAL YEAR 2013--
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES (H. DOC. NO.
112-78)

The SPEAKER pro tempore laid before the House the following message from the
President of the United States; which was read and, together with the accompanying pa-
pers, referred to the Committee on Appropriations and ordered to be printed:

To the Congress of the United States:

America was built on the idea that anyone who is willing to work hard and play by
the rules, can make it if they try--no matter where they started out. By giving every
American a fair shot, asking everyone to do their fair share, and ensuring that everyone
played by the same rules, we built the great American middle class and made our coun-
try a model for the world. . . .

§ 3.2 Instance in which the President submitted his annual proposal
while the House was in session.

On May 7, 2009,(1) the following occurred:
MESSAGES FROM THE PRESIDENT

A message in writing from the President of the United Sates was communicated to
the House by Ms. Wanda Evans, one of his secretaries.

The SPEAKER pro tempore. The Committee will resume its sitting. . . .

BUDGET OF THE UNITED STATES GOVERNMENT FOR FISCAL YEAR 2010--
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES (H. DOC. NO.
111-3)

The SPEAKER pro tempore® laid before the House the following message from the
President of the United States; which was read and, together with the accompanying pa-
pers, referred to the Committee on Appropriations and ordered to be printed:

To the Congress of the United States:

I have the honor to transmit to you the Budget of the United States Government for
Fiscal Year 2010.

In my February 26th budget overview, A New Era of Responsibility: Renewing Amer-
ica’s Promise, I provided a broad outline of how our Nation came to this moment of eco-
nomic, financial, and fiscal crisis; and how my Administration plans to move this econ-
omy from recession to recovery and lay a new foundation for long-term economic growth
and prosperity. This Budget fills out this picture by providing full programmatic details
and proposing appropriations language and other required information for the Congress
to put these plans fully into effect.

Budget Submission as Executive Communication

§ 3.3 Instance in which the President submitted his annual proposal
for the Budget of the United States Government in the form of an

1. 155 CoNG. REc. 11990, 12014, 111th Cong. 1st Sess.
2. Ellen Tauscher (CA).
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executive communication addressed to the Speaker (instead of a
message addressed directly to the House and transmitted during
an adjournment to the Clerk).

On Feb. 2, 1999, the following occurred:

COMMUNICATION FROM THE PRESIDENT OF THE UNITED STATES
The SPEAKER pro tempore® laid before the House the following communication from
the President of the United States:
THE WHITE HOUSE,
Washington, February 1, 1999.

Hon. J. DENNIS HASTERT,
Speaker of the House of Representa-
tives, Washington, DC.

DEAR MR. SPEAKER: Pursuant to 31 U.S.C. 1105, attached is the Budget of the United
States Government for Fiscal Year 2000.

Sincerely,
WILLIAM J. CLINTON.

BUDGET OF THE UNITED STATES GOVERNMENT, FISCAL YEAR 2000—MES-
SAGE FROM THE PRESIDENT OF THE UNITED STATES (H. DOC. NO. 106-
3)

The SPEAKER pro tempore laid before the House the following message from the
President of the United States; which was read and, together with the accompanying pa-
pers, \&vithout objection, referred to the Committee on Appropriations and ordered to be
printed:

To the Congress of the United States:

The 2000 Budget, which I am submitting to you with this message, promises the third
balanced budget in my Administration. With this budget, our fiscal house is in order,
our spirit strong, and our resources prepare us to meet the challenges of the next cen-
tury. . . .

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications were taken from the Speaker’s
table and referred as follows:

130. A communication from the President of the United States, transmitting the Budg-
et of the United States Government for Fiscal Year 2000; (H. Doc. No. 106-3); to the
Committee on Appropriations and ordered to be printed.

Incomplete Budget Submission

§ 3.4 Instance in which the President transmitted an incomplete
budget for a fiscal year, with an announcement of his intention to

1. 145 ConG. REc. 1518, 1519, 1594, 106th Cong. 1st Sess. See also 144 CoNG. REC. 517,

518, 642, 643, 105th Cong. 2d Sess., Feb. 3, 1998.
2. Richard Burr (NC).
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transmit the material not included by a date certain (Mar. 18,
1996).

On Feb. 6, 1996,() the following occurred:

BUDGET OF THE UNITED STATES GOVERNMENT, FISCAL 1997—MESSAGE
FROM THE PRESIDENT OF THE UNITED STATES

The SPEAKER pro tempore® laid before the House the following message from the
President of the United States; which was read and, together with the accompanying pa-
pers, without objection, referred to the Committee on Appropriations and ordered to be
printed:

To the Congress of the United States:

In accordance with 31 U.S.C. §1105(a), I am transmitting my 1997 Budget to Con-
gress.

This budget provides a thematic overview of my priorities as we continue to discuss
how to balance the budget over the next seven years. It also includes the Administra-
tion’s new economic assumptions.

Because of the uncertainty over 1996 appropriations as well as possible changes in
mandatory programs and tax policy, the Office of Management and Budget was not able
to provide, by today, all of the material normally contained in the President’s budget sub-
mission. I anticipate transmitting that material to Congress the week of March 18, 1996.

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 5, 1996.

Waiving the Statutory Deadline for the President’s Budget Sub-
mission

§ 3.5 By unanimous consent, the House considered and passed a
joint resolution waiving until a date certain the statutory deadline
for the transmission by the President of the budget for fiscal year
1991.

On Nov. 21, 1989,() the following occurred:

PROVIDING FOR CONVENING OF SECOND SESSION OF 101ST CONGRESS AND
FOR TRANSMISSION BY THE PRESIDENT OF THE UNITED STATES BUDG-
ET FOR FISCAL YEAR 1991

Mr. [Richard] GEPHARDT [of Missouri]. Mr. Speaker, I offer a joint resolution (H.dJ.
Res 449), providing for convening of the second session of the 101st Congress, and for
transmission by the President of the United States of the budget for fiscal year 1991,
and I ask unanimous consent for its immediate consideration.

1. 142 ConG. REc. 2315, 2316, 104th Cong. 2d Sess.

2. Constance Morella (MD).

1. 135 CoNG. REc. 31156, 31157, 101st Cong. 1st Sess. See also Deschler’s Precedents Ch.
24 §4.7, supra.
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The SPEAKER pro tempore.® The Clerk will report the joint resolution.
The Clerk read the joint resolution, as follows:

H.J. RES. 449

Resolved by the Senate and House of Representatives of the United States of America
in Congress Assembled, That the second regular session of the One Hundred First Con-
gress shall begin at 12 o’clock meridian on Tuesday, January 23, 1990.

SEC. 2. Prior to the convening of the second regular session of the One Hundred First
Congress on January 23, 1990, as provided in section 1 of this resolution, Congress shall
reassemble at 12 o’clock meridian on the second day after its Members are notified in
accordance with section 3 of this resolution.

SEC. 3. The Speaker of the House and the Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader of the House and the Minority Leader of the
Senate, shall notify the Members of the House and Senate, respectively, to reassemble
whenever, in their opinion, the public interest shall warrant it.

SEC. 4. Notwithstanding the provisions of section 1105 of title 31, United States Code,
the President shall transmit to the Congress not later than January 22, 1990, the
Budget for fiscal year 1991.

The SPEAKER pro tempore. Is there objection to the request of the gentleman from
Missouri?

Mr. WALKER. Mr. Speaker, reserving the right to object, just to clarify what we are
doing, as I understand it, this is to allow the President to submit the budget on January
22, essentially?

Mr. GEPHARDT. Mr. Speaker, if the gentleman will yield, that is correct.

Mr. [Robert] WALKER [of Pennsylvania]. Mr. Speaker, I withdraw my reservation of
objection.

The SPEAKER pro tempore. Is there objection to the request of the gentleman from
Missouri?

There was no objection.

The joint resolution was ordered to be engrossed and read a third time, was read the
third time, and passed, and a motion to reconsider was laid on the table.

§ 3.6 By unanimous consent, the House considered and passed a
joint resolution postponing the statutory deadline for the trans-
mission of the President’s Budget and Economic Report and for
the report of the Joint Economic Committee.(»

On Jan. 14, 1975,® the following occurred:

2. Romano Mazzoli (KY).

3. At the time of this precedent, the statutory deadline for the submission of the Presi-
dent’s budget was the “First Monday after January 3.” As noted earlier, the current
deadline is the first Monday in February.

1. The Joint Economic Committee is composed of ten Senators and ten Members of the
House and is required, pursuant to 15 USC § 1024(b), to submit to Congress by March
1st a report analyzing the President’s Economic Report.

2. 121 CoNG. REc. 35, 36, 94th Cong. 1st Sess. For similar proceedings, see 115 CONG.
REC. 40901, 91st Cong. 1st Sess., Dec. 22, 1969.
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Mr. [George] MAHON [of Texas]. Mr. Speaker, I ask unanimous consent for the imme-
diate consideration of the joint resolution (H.J. Res. 1) extending the time within which
the President may transmit the Budget Message and the Economic Report to the Con-
gress.

The Clerk read the title of the joint resolution.

The SPEAKER.® Is there objection to the request of the gentleman from Texas?

The Clerk read the joint resolution, as follows:

HJ. REs. 1

Resolved by the Senate and House of Representatives of the United States of America
in Congress Assembled, That (a) notwithstanding the provisions of section 201 of the Act
of June 10, 1922, as amended (31 U.S.C. 11), the President shall transmit to the Con-
gress not later than February 3, 1975, the Budget for the Fiscal Year 1976, and (b) not-
withstanding the provisions of section 3 of the Act of February 20, 1946, as amended
(15 U.S.C. 1022), the President shall transmit to the Congress not later than February
4, 1975, the Economic Report; and (c) notwithstanding the provisions of clause (3) of sec-
tion 5(b) of the Act of February 20, 1946 (15 U.S.C. 1024(b)), the Joint Economic Com-
mittee shall file its report on the President’s Economic Report with the House of Rep-
resentatives and the Senate not later than March 30, 1975.

The SPEAKER. The question is on the engrossment and third reading of the joint reso-
lution.

The joint resolution was ordered to be engrossed and read a third time, was read the
third time and passed, and a motion to reconsider was laid on the table.

3. Carl Albert (OK).
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B. The Concurrent Resolution on the Budget

§ 4. Content of Concurrent Resolutions on the Budget

Mandatory Components

Section 301(a) of the Congressional Budget Act(® lays out the mandatory
components that are to be included in any concurrent resolution on the
budget, while section 301(b) describes certain optional components. Section
301(a) requires that each concurrent resolution on the budget include “ap-
propriate levels” for the following categories: (1) totals of new budget au-
thority and outlays; (2) total Federal revenues; (3) the surplus or deficit; (4)
new budget authorlty and outlays for each major functional category; (5) the
public debt;® and (6) outlays and revenues fJor certain social security pro-
grams (for purposes of enforcing Senate points of order). Section 301(a) also

ulres that the Old Age, Survivors, and Disability Insurance Program

OASDI) be considered as “off-budget” and therefore not included in any sur-
plus or deficit totals.

Optional Components —In General

Section 301(b) contemplates certain optional matters that “may” be in-
cluded in budget resolutions. These include: (1) the date for achieving cer-
tain unemployment reduction goals;( (2) reconciliation directives;® (3) pro-
cedures to delay the enrollment of certain bills providing new budget au-
thority;® (4) projections for the level of public de%t in each of the relevant
fiscal years @ (5) Federal retirement trust fund balances; (6) loan obligation
and loan guarantee levels;® (7) certain pay-as-you-go procedures;(6> and (8)
any “appropriate” matters or procedures to carry out the purposes of the
Congressional Budget Act.(”) This last item, which contains I]z)mad authority
for Congress to create new procedural mechamsms for budgetary enforce-
IIlleIlt i’I,l budget resolutions themselves, is often referred to as the “elastic
clause.

Other subsections within section 301 contain additional requirements re-
lated to the formulation of the concurrent resolution on the budget. Section

. 2 USC §632(a).
See § 29, infra.
2 USC §632(b)(1).
2 USC §632(b)(2). See §§ 19-21, infra.
% USC %f 632(b)(3). See Optional Components—Historical Provisions and Precursors and
4.3, infra.
2 USC §632(b)(5). See § 29, infra.
2 USC §632(b)(9). See Optional Components—Credit Budgets, infra.
2 USC §632(b)(8).
2 USC §632(b)(4).

NooR whEpE
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301(d), for example, requires the legislative committees of each House to
submit “views and estimates” relating to any of the inclusions in sections
301(a) and 301(b) to their respective Budget Committees.® Section 301(e)
requires certain hearings and reports of the Budget Committees as the con-
current resolution on the budget is developed. Section 301(g) provides for a
point of order against budget resolutions that do not abide by a single set
of economic assumptions when setting forth appropriate budgetary amounts
and levels. All of these requirements serve to aid Congress in carefully
crafting a budget resolution that is informed by pertinent testimony and ac-
curate data.

Optional Components — Historical Provisions and Precursors

Over the course of the history of the Congressional Budget Act, concur-
rent resolutions on the budget have included many optional components
that have been made obsolete due to subsequent revisions of that Act and
therefore have no applicability today. In addition, several optional compo-
nents contained in early budget resolutions have formed the basis of later
revisions to the Congressional Budget Act and may be viewed as precursors
to budget rules incorporated therein.

As noted in Section 1, the Congressional Budget Act of 1974 originally re-
quired two concurrent resolutions on the budget to be adopted each fiscal
year. The first represented non-binding spending targets while the second
contained binding budgetary levels. In the era of two annual budget resolu-
tions, the first budget resolution sometimes contained a separate section de-
claring in advance that if Congress failed to adopt a second concurrent reso-
lution on the budget, then the first budget resolution would be automatically
“deemed” to be the second budget resolution for Congressional Budget Act
purposes, and its budgetary levels converted from non-binding targets to en-
forceable limits.

In the first budget resolution for fiscal year 1983,() section 7 provided
that such budget resolution would be deemed to be the second budget reso-
lution for purposes of section 311 of the Congressional Budget Act,® as well
as for purposes of certain procedural provisions contained in the budget res-
olution itself,® if Congress failed to adopt a second budget resolution by a

8. For more on the role of committees in the formulation of the concurrent resolution on
the budget, see §7, infra.

1. 128 CoNG. REc. 14546, 97th Cong. 2d Sess., June 22, 1982 (S. Con. Res. 92, sec. 7).

2. 2 USC §642. See § 10, infra.

3. The procedural provision referred to here is section 4 of the first budget resolution. Sec-
tion 4(a) contained an enrollment delay provision (described below) for certain bills.
Section 4(b) exempted certain trust fund spending from various budgetary definitions
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certain date. In the first budget resolution for fiscal year 1985, section 4(a)
provided that such budget resolution would automatically become the second
concurrent resolution on the budget for purposes of section 311 points of
order, effective at the beginning of the fiscal year.® Section 3(a) of the first
budget resolution for fiscal year 1986(5) contained a similar provision,
“deeming” such resolution to be the second budget resolution for section 311
enforcement if Congress failed to adopt a second budget resolution by a cer-
tain date.

On one occasion, the second budget resolution did not contain new budg-
etary levels but merely “reaffirmed” the first budget resolution, thus con-
verting its non-binding targets into binding figures.©®

As noted, the Gramm-Rudman-Hollings reforms of 1985 eliminated the re-
quirement for a second budget resolution and thus it was unnecessary for
any budget resolution after this time to contain provisions such as those de-
scribed above.

In other instances, Congress has adopted budget resolutions containing
provisions that would later be incorporated into the Congressional Budget
Act itself, most notably through the budgetary reforms of Gramm-Rudman-
Hollings. Three of these types of provisions are worth noting.

The first is a provision in a concurrent resolution on the budget that
delays the enrollment of measures that exceed the relevant committee’s sec-
tion 302 allocation.(” All budget resolutions for fiscal years 1981 through
1984 contained such a provision. For fiscal years 1981® and 1982, the en-
rollment of such bills was delayed until Congress adopted a second concur-
rent resolution on the budget and had completed action on any required rec-
onciliation legislation. The House has agreed to a unanimous-consent re-
quest to enroll a bill notwithstanding a provision in a budget resolution de-
laying such enrollment.(!® The same provision was contained in the resolu-
tion for fiscal year 1983,(1D although the requirement to complete action on

for purposes of this provision. 128 CoNG. REc. 14546, 97th Cong. 2d Sess., June 22,
1982 (S. Con. Res. 92, sec. 4).

130 ConG. REc. 28049, 98th Cong. 2d Sess., Oct. 1, 1984 (H. Con. Res. 280, sec. 4(a)).
131 CoNG. REc. 22637, 99th Cong. 1st Sess., Aug. 1, 1985 (S. Con. Res. 32, sec. 3(a)).
127 CoNG. REc. 30592, 97th Cong. 1st Sess., Dec. 10, 1981 (S. Con. Res. 50). Section
304 of the Congressional Budget Act (2 USC §635), containing the authority to revise
concurrent resolutions on the budget, was amended by Gramm-Rudman-Hollings to
specifically authorize Congress to “reaffirm” existing budget resolutions as well.

See § 11, infra.

126 CoNG. REC. 14508, 96th Cong. 2d Sess., June 12, 1980 (H. Con. Res. 307, sec. 8).
127 CoNG. REC. 9964, 97th Cong. 1st Sess., May 18, 1981 (H. Con. Res. 115, sec. 305).
See §4.3, infra.

128 CoNG. REC. 14546, 97th Cong. 2d Sess., June 22, 1982 (S. Con. Res. 92, sec. 4(a)).

Sk
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reconciliation legislation was dropped. In the budget resolution for fiscal
year 1984,(12) the trigger for enrolling such delayed bills was either comple-
tion of the second concurrent resolution or the beginning of the fiscal year,
whichever occurred first.

The rationale for these provisions was to encourage committees to stay
within their section 302 allocations and not report bills that exceeded such
allocations (and to encourage the House not to exceed such allocations via
floor amendments). The enrollment delay provided the House with a choice
to either accept the excess spending (and revise the budgetary levels in the
second budget resolution accordingly) or take other actions (such as rescind-
ing or altering the enrollment) to keep spending within the limits set forth
in the first budget resolution. The Gramm-Rudman-Hollings reforms added
a new section 302(f) point of order that had similar goals. As noted in Sec-
tion 11, a point of order raised on section 302(f) grounds will be sustained
against any bill, joint resolution, or amendment that causes the relevant
committee’s section 302 allocation to be exceeded. With the advent of bind-
ing budgetary levels in the first (and only) budget resolution after Gramm-
Rudman-Hollings, section 302(f) points of order presented the House with
the same choice: to accept the excess spending (by waiving or failing to raise
the point of order) or stay within the limits of the section 302 allocations.(!®

The second provision may be viewed as a precursor to what is now the
point of order provided by section 302(c) of the Congressional Budget Act
(as added by Gramm-Rudman-Hollings). The budget resolutions for both fis-
cal year 198304 and 198515 contained a procedural provision that pre-
vented the consideration of any bill, resolution, or amendment containing
new budget or spending authority if the committee reporting such a meas-
ure had not yet filed a report dividing its section 302(a) allocation into sec-
tion 302(b) suballocations among its subcommittees. As noted in Section 11,
a point of order under section 302(c) operates in the same manner, although
it is applicable to a broader range of measures.(1©)

The third provision can be described as the precursor to the so-called
“Fazio exception” discussed in Sections 10 and 11. The budget resolutions

12. 129 CoNG. REc. 16585, 98th Cong. 1st Sess., June 21, 1983 (H. Con. Res. 91, sec. 4).

13. Further flexibility with regard to section 302 enforcement was created by the so-called
“Fazio exception.” See §§ 10, 11, infra.

14. 128 ConG. REc. 1454, 97th Cong. 2d Sess., June 22, 1982 (S. Con. Res. 92, sec. 8).

15. 130 ConG. REc. 28049, 98th Cong. 2d Sess., Oct. 1, 1984 (H. Con. Res. 280, sec. 5).

16. Section 302(c) applies to bills, joint resolutions, amendments, motions, and conference
reports. However, it should be noted that the requirement for committees to subdivide
their section 302(a) allocations was eliminated for all committees except the Committee
on Appropriations by the Budget Enforcement Act of 1997. Thus, section 302(c) is cur-
rently only applicable to legislation arising from that committee.
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for fiscal years 1984,(17 1985,(18) and 1986(19 all contained an exception to
the normal operation of section 311(a) of the Congressional Budget Act by
making such section inapplicable to measures that do not cause the relevant
committee allocation under section 302 to be exceeded. The rationale for
such an exception was a desire not to penalize a committee whose spending
did not exceed its own allocation but, due to overspending by other commit-
tees, did exceed the overall level of budget authority contained in a concur-
rent resolution on the budget. This exception has now been codified at sec-
tion 311(c)2® of the Congressional Budget Act.

Optional Components — Reconciliation Directives

One of the most common optional components that has been included in
budget resolutions has been reconciliation directives to the committees of
the House and the Senate. As discussed in sections 19 and 20, reconciliation
directives are instructions to House and Senate committees to report legisla-
tion having certain budgetary effects, most often reductions in spending or
increases in revenues, in order to achieve the budgetary targets in the con-
current resolution on the budget. In this way, existing law is reconciled with
the budget priorities laid out in the budget resolution.

The first budget resolution to contain reconciliation directives was the
budget for fiscal year 1981.(1) Since the enactment of the Congressional
Budget Act, Congress has adopted over 20 budget resolutions containing rec-
onciliation directives. In addition, House-adopted budget resolutions that
have been “deemed” effective for Congressional Budget Act purposes have
occasionally contained reconciliation directives to House committees.®

For more on the reconciliation process, including expedited procedures re-
lated thereto, see Sections 19-21.

Optional Components —Credit Budgets

Concurrent resolutions on the budget have provided different methods for
the treatment of direct loans, loan guarantees, and other related govern-
ment credit programs. The budget resolution for fiscal year 1981, for the
first time, contained a separate section establishing a Federal credit budget,

17. 129 CoNG. REc. 16585, 98th Cong. 1st Sess., June 21, 1983 (H. Con. Res. 91, sec. 5(b)).
18. 130 CoNG. REc. 28049, 98th Cong. 2d Sess., Oct. 1, 1984 (H. Con. Res. 280, sec. 4(b)).
19. 131 ConG. REc. 22637, 99th Cong. 1st Sess., Aug. 1, 1985 (S. Con. Res. 32, sec. 3(b)).
20. 2 USC §642(c). See §§ 10, 11, infra.
1. 126 CoNG. REc. 14505, 14506, 96th Cong. 2d Sess., June 12, 1980 (H. Con. Res. 307,
sec. 3).
2. See §§17, 18, 21.6, infra.
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with total Federal credit levels for new direct loan obligations and primary
loan guarantees.()) The following year, a more detailed Federal credit budg-
et, dividing the aggregate totals by functional category levels, was included
as a separate section in the concurrent resolution on the budget for that fis-
cal year.»

The revisions to the Congressional Budget Act made by Gramm-Rudman-
Hollings in 1985 included an amendment to section 301 which mandated the
inclusion of direct loan obligations and primary loan guarantee commit-
ments in concurrent resolutions on the budget.® Pursuant to this require-
ment, subsequent budget resolutions included credit totals along with the
totals for new budget authority and outlays, rather than segregate credit to-
tals in a separate section. The Budget Enforcement Act of 1997 eliminated
this element from the list of required components and moved it to the list
of optional components in section 301(b).* As a result, no budget resolution
since that time has included credit totals.

The Federal Credit Reform Act, enacted by Congress as part of the Omni-
bus Reconciliation Act of 1990, added a new title V to the Congressional
Budget Act. This Act made several changes in how Congress measures the
cost of credit programs. The most important change was to move from a
cash accounting basis for the evaluation of the budgetary effects of credit
programs to an accrual accounting method that more accurately reflected
the true cost of such programs to the government.

Optional Components —Reserve Funds and “Adjustment” Au-
thorities

Reserve funds in a concurrent resolution on the budget are special au-
thorities to revise budget resolution aggregates, functional allocations, and
committee allocations, which are triggered when certain legislative actions
are taken. In this way, Congress can plan for the contingent enactment of
legislation, establish certain legislative priorities, and create flexibility in
the budget resolution itself to adjust budgetary levels in response to such
legislation. A reserve fund was first included in the budget resolution for
fiscal year 1984,() and reserve funds have been included in every budget
resolution adopted since fiscal year 1987. The reserve fund contained in the

. 126 CoNG. REC. 14508, 96th Cong. 2d Sess., June 12, 1980 (H. Con. Res. 307, sec. 10).
127 CoNG. REc. 9960, 9961, 97th Cong. 1st Sess., May 18, 1981 (H. Con. Res. 115,
sec. 203).

Pub. L. No. 99-177.

Pub. L. No. 105-33.

Pub. L. No. 101-508.

129 CoNG. REC. 16584, 98th Cong. 1st Sess., June 21, 1983 (H. Con. Res. 91, sec. 2).
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budget resolution for fiscal year 1984 operated in a slightly different manner
than subsequent reserve funds. Unlike later reserve funds, this reserve fund
set aside a specific amount of new budget authority and outlays that could
only be used on the legislative initiatives described in that section of the
budget resolution. The reporting by committees of qualifying legislation au-
thorized the Committee on the Budget to revise any necessary allocations —
essentially tapping the reserve fund to allow spending on such programs.
Absent such qualifying legislation, the reserve fund amounts would simply
not be used.

Reserve funds have been created for a variety of legislative purposes, in-
cluding specific programs and funds designated as “emergencies.” The num-
ber of reserve funds in budget resolutions has varied over time but has gen-
erally been increasing. Recent budget resolutions have included over 30 re-
serve funds.® Concerns over budget deficits have also prompted Congress
in recent years to require that legislation be deficit-neutral in order to qual-
ify for a reserve fund adjustment.®

Modern reserve funds do not actually set aside amounts of new budget
authority and outlays. Instead, they represent broad authority to revise any
necessary budgetary levels (up to the amount of the reserve fund) in re-
sponse to qualifying legislation. Such revisions do not take money out of
separate reserve fund accounts, but simply re-allocate resources between ac-
counts as necessary to cover the cost of the legislation described in the re-
serve fund. Budget resolutions have occasionally contained optional provi-
sions that operate in a similar manner to reserve funds, but which are
styled as “adjustment” authorities rather than reserve funds, and typically
do not contain a specific amount of adjustment authority. For example, the
budget resolution for fiscal year 1995 contained special authority to adjust
budgetary levels in the event that health care reform legislation was re-
ported in the House.® This provision contained no set amount of adjust-
ment authority, but did require deficit-neutrality for the qualifying legisla-
tion. A similar provision can be found in the budget resolution for fiscal year
2004, which provided adjustment authorities if a supplemental appropria-
tion bill was enacted by a certain date.®®

2. See 154 CoNG. REC. 10000-05, 110th Cong. 2d Sess., May 20, 2008 (S. Con. Res. 70,
secs. 201-37); and 155 CoNG. REc. 10735-39, 111th Cong. 1st Sess., Apr. 27, 2009 (S.
Con. Res. 13, secs. 301-34).

3. See, e.g., 153 CONG. REC. 12661-65, 110th Cong. 1st Sess., May 16, 2007 (S. Con. Res.

21, secs. 301-23).
140 CoNG. REc. 9260, 103d Cong. 2d Sess., May 4, 1994 (H. Con. Res. 218, sec. 26).
149 CoNG. REc. 9302, 108th Cong. 1st Sess., Apr. 10, 2003 (H. Con. Res. 95, sec. 421).

A
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It is important to note that the adjustment authorities found in reserve
funds or similar provisions are usually discretionary and need not be exer-
cised, even in the event that qualifying legislation is reported.© The lack
of an adjustment may subject the legislation to points of order. A similar
discretionary authority can be found in section 314(a) of the Congressional
Budget Act, as revised by the Budget Control Act of 2011.( That section
provides the chairman of the Committee on the Budget with discretionary
authority to adjust the appropriate allocations for certain categories of
spending in response to qualifying legislation. As with reserve funds, the
chairman need not exercise such adjustment authority.®

The authority to make adjustments contemplated by a reserve fund has
been most often contingent on the reporting of qualifying legislation, rather
than, for example, the enactment of such legislation into law or the offering
of an amendment that achieves the same legislative goal.®® However, this
is not always the case and reserve fund authority may be conditioned on
any number of legislative actions. For example, a reserve fund for agri-
culture in the budget resolution for fiscal year 2000 allowed an amendment
in the nature of a substitute (made in order by a special order of business)
to qualify.(1®

The House has also adopted a special order of business resolution that
provided a specific procedural mechanism designed to trigger an adjustment
authority contained in the most recent budget resolution.(!D

Optional Components —Treatment of Amounts Designated as
“Emergencies”

Throughout the history of the congressional budget process, Congress has
utilized numerous methods to achieve flexibility in funding unanticipated
needs such as natural disasters, military operations, and other unforeseen
emergencies. One method is to establish a reserve fund, as described above,

6. One notable exception was the budget resolution for fiscal year 1998, which contained
several reserve funds with mandatory (rather than discretionary) adjustment authori-
ties. 143 CoNG. REc. 9985, 105th Cong. 1st Sess., June 4, 1997 (H. Con. Res. 84, sec.
210).

7. Prior to the enactment of the Budget Control Act of 2011, section 314(a) provided for
an automatic adjustment of the appropriate allocations in response to certain legisla-
tive actions, requiring no further action by Congress. The chairman of the Committee
on the Budget was merely under a ministerial duty to publish such adjustments in the
Congressional Record.

8. See § 11, infra.

9. See §11.15, infra.

10. See 145 CoNG. REc. 23106, 23107, 106th Cong. 1st Sess., Sept. 29, 1999.
11. See §4.2, infra.
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allowing certain adjustments to be made in budgetary levels and allocations.
Such a method was used, for example, in the budget resolution for fiscal
year 1987, via a special contingency fund for “unmet critical needs.”™®

The Budget Enforcement Act of 1990 established a new mechanism to
address amounts specifically designated as emergencies. Section 606(d) pro-
vided that certain categories of spending, including emergency amounts,
would be exempt from the operation of sections 302, 303, and 311 of the
Congressional Budget Act. This provision had the effect of rendering such
amounts “invisible” for purposes of Congressional Budget Act enforcement.
Rather than authorizing any adjustments to budgetary levels or allocations,
the provision merely stated that determinations made under the specified
points of order “shall not take into account” any new budget authority con-
tained in the applicable legislation.

The Budget Enforcement Act of 19973) made significant changes to the
Congressional Budget Act, including a complete repeal of title VI, as added
by the Budget Enforcement Act of 1990. The section 606(d) “invisibility”
mechanism was replaced by new adjustment authorities contained in section
314 of the Congressional Budget Act. As described in Section 11, section
314 of the Budget Act authorized adjustments to be made in budget aggre-
gates, allocations, and discretionary spending limits in response to certain
legislative actions, including the consideration of measures containing
amounts designated as emergencies. Rather than rendering such emergency
amounts “invisible” for Congressional Budget Act enforcement purposes, sec-
tion 314 authorized automatic “adjustments” (i.e., increases) to the nec-
essary accounts to cover the cost of the emergency provisions.

The adjustment mechanism of section 314 for emergency amounts was
textually linked to a section of the Balanced Budget and Emergency Deficit
Control Act of 1985 (Gramm-Rudman-Hollings) that expired in 2002.(%
Thus, from the period between 2002 and the enactment of the Budget Con-
trol Act of 2011,® there was no statutory mechanism for addressing
amounts designated as emergencies. Instead, Congress proceeded on an ad
hoc basis, providing different kinds of mechanisms as optional components
in each annual budget resolution.

In many cases, Congress chose an “invisibility” mechanism similar to the
one created by the Budget Enforcement Act of 1990. The budget resolution

. 132 CoNG. REc. 15744, 99th Cong. 2d Sess., June 26, 1986 (S. Con. Res. 120, sec. 3).
Pub. L. No. 101-508.
Pub. L. No. 105-33.
2 USC §645.
Pub. L. No. 99-177.
The Budget Control Act of 2011 repealed the expiration of several Gramm-Rudman-
Hollings provisions and extensively revised section 314 of the Congressional Budget
Act. For more on the Budget Control Act of 2011, see § 1, supra.

S o o
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for fiscal year 2004, for example, contained a provision exempting amounts
designated as emergencies from the operation of certain Congressional
Budget Act points of order.(”> Similar provisions were included in the budget
resolutions for fiscal years 2005,® 2006, 2008,(100 2009,(!1D and 2012.(02
Additional requirements, such as an explanation of how funding meets the
criteria for an emergency designation, have also been included.(®

Funding for the “global war on terrorism” has also been the subject of
provisions in budget resolutions that effectively exempt such spending from
the reach of Congressional Budget Act enforcement. For example, the budget
resolution for fiscal year 2005 contained an exemption for “overseas contin-
gency operations related to the global war on terrorism.”(4) A similar provi-
sion was included in the House-adopted budget for fiscal year 2007
(“deemed” adopted by Congress)!> that exempted such funding from all
points of order under titles III and IV of the Congressional Budget Act. In
the budget resolution for fiscal year 2010, Congress employed both “invisi-
bility” and “adjustment” mechanisms for overseas deployment funding, au-
thorizing allocation adjustments up to a certain amount, and exempting any
funding above this amount from the operation of the Congressional Budget
Act.(1©) The adjustment mechanism was retained in the House-adopted
budget resolution for fiscal year 2012,(17) while a separate allocation under
section 302 of the Congressional Budget Act was used for overseas contin-
%Srllgy( é))perations in the House-adopted budget resolution for fiscal year

1

. 149 CoNG. REc. 9302, 108th Cong. 1st Sess., Apr. 10, 2003 (H. Con. Res. 95, sec. 502).
150 ConG. REC. 10040, 108th Cong. 2d Sess., May 18, 2004 (S. Con. Res. 95, sec. 402).
151 ConG. REc. 8280, 109th Cong. 1st Sess., Apr. 28, 2005 (H. Con. Res. 95, sec. 402).
153)CONG. REc. 12658-59, 110th Cong. 1st Sess., May 16, 2007 (S. Con. Res. 21, sec.
204).

11. 154 CoNG. REc. 10000-05, 110th Cong. 2d Sess., May 20, 2008 (S. Con. Res. 70, sec.
301(b)).

12. 157 CoNG. ReEc. H2889 [Daily Ed.], 112th Cong. 1st Sess., Apr. 15, 2011 (H. Con. Res.
34, sec. 302).

13. See §4.1, infra.

14. 150 CoNG. REC. 10041, 108th Cong. 2d Sess., May 18, 2004 (S. Con. Res. 95, sec. 403)
(House-adopted budget resolution “deemed” adopted by Congress for Congressional
Budget Act purposes). See § 17, infra.

15. 152 CoNG. REc. 8484, 109th Cong. 2d Sess., May 17, 2006 (H. Con. Res. 376, sec. 402)
(House-adopted budget resolution “deemed” adopted by Congress for Congressional
Budget Act purposes). See § 17, infra.

16. 155 CoNG. REC. 10743, 111th Cong. 1st Sess., Apr. 27, 2009 (S. Con. Res. 13, sec. 423).

17. 157 CoNG. REc. H2888-9 [Daily Ed.], 112th Cong. 1st Sess., Apr. 15, 2011 (H. Con.
Res. 34, sec. 301) (House-adopted budget resolution “deemed” adopted by Congress for
Congressional Budget Act purposes). See § 17, infra.

18. 158 ConG. REc. H1703 [Daily Ed.], 112th Cong. 2d Sess., Mar. 28, 2012 (H. Con. Res.

112, sec. 509) (House-adopted budget resolution “deemed” adopted by Congress for Con-

gressional Budget Act purposes). See § 17, infra.
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The House-adopted budget resolution for fiscal year 2007 set up a special
reserve fund for amounts designated as emergencies, with authorization for
the chairman of the Committee on the Budget to revise the necessary aggre-
gates and allocations in response to qualifying legislation.(19 Additional pro-
visions allowed further revisions to those amounts (above the total of the
reserve fund) in special circumstances.

This ad hoc treatment of emergency funding in budget resolutions was re-
placed by a new statutory mechanism contained in the Budget Control Act
of 2011.2% That Act, as noted above, made significant changes to section
314 of the Congressional Budget Act, including a return to the “invisibility”
approach that prevailed during the 1990-1998 period. Section 314(d) now
provides that, in the House, amounts designated as emergencies shall be ex-
empt from titles IIT and IV of the Congressional Budget Act.2D

Optional Components —Creation of New Points of Order

Concurrent resolutions on the budget have also created ad hoc points of
order typically applicable only to spending in the fiscal years covered by
such resolutions. Such “extra” budgetary controls (beyond those provided in
statute) contained in budget resolutions have been fairly common for Senate
procedures, but less so for the House of Representatives. This is primarily
due to the fact that the Committee on Rules in the House has broad author-
ity to report special orders of business or other orders of the House that
can alter or waive budget rules. Lacking this kind of flexibility, the Senate
has had a greater need to insert into budget resolutions additional proce-
dures to govern consideration of spending bills in that body.

Beginning with the budget resolution for fiscal year 2001,(» all budget
resolutions have included a prohibition against consideration in the House
of advance appropriations. Advance appropriations are typically defined as
appropriations made available for any fiscal year after the fiscal year cov-
ered by the budget resolution. Such a prohibition has also been included in
House-adopted budget resolutions “deemed” adopted by Congress.®

19. 152 CoNG. REc. 8484, 8485, 109th Cong. 2d Sess., May 17, 2006 (H. Con. Res. 376,
secs. 501-05) (House-adopted budget resolution “deemed” adopted by Congress for Con-
gressional Budget Act purposes). See § 17, infra.

20. Pub. L. No. 112-25, sec. 105.

21. Id.

1. 146 CoNG. REc. 5505, 106th Cong. 2d Sess., Apr. 12, 2000 (H. Con. Res. 290, sec.
203(b)).

2. 152 CoNG. REc. 8484, 109th Cong. 2d Sess., May 17, 2006 (H. Con. Res. 376, sec. 401)
(House-adopted budget resolution “deemed” adopted by Congress for Congressional
Budget Act purposes). See § 17, infra.
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In the budget resolution for fiscal year 2001, Congress included a prohibi-
tion (applicable in the House only) against consideration of any measure
containing a directed scorekeeping provision.(® A directed scorekeeping pro-
vision is defined as one that instructs either the Congressional Budget Of-
fice or the Office of Management and Budget how to estimate new discre-
tionary budget authority provided in a measure.

Some points of order created in budget resolutions have been established
under the term “lock-box” to indicate a prohibition against spending that
would reduce a budget surplus in a given account. The budget resolutions
for fiscal years 20004 and 2001® both contained a provision creating a So-
cial Security “lock-box” or “safe deposit box.” The point of order, applicable
in both the House and the Senate, prohibited the consideration of any budg-
et resolution (or revision thereto) that set forth a deficit for any given year.
The purpose was to prevent surpluses in the Social Security trust funds
from being used to finance the general operations of the Federal govern-
ment, and the budget resolution for fiscal year 2001 included a provision
that would deduct from discretionary spending any amounts taken from the
Social Security fund.

In the budget resolution for fiscal year 2001, Congress created a debt
reduction “lock-box” to ensure that budget surpluses would be used solely
to pay down the debt and not to fund new spending. This point of order,
applicable only in the House, prohibited the consideration of certain meas-
ures that would cause the surplus to be less than a set amount.

Optional Components —Altering Existing Budget Act Points of
Order

The House retains the constitutional authority to vary rulemaking con-
tained in statute.() Concurrent resolutions on the budget have sometimes
made changes to the operation of existing Congressional Budget Act points
of order. For example, the House-adopted budget resolution for fiscal year
2003, included a provision establishing a highway reserve fund and mak-
ing section 302(f) points of order applicable to outlays as well as budget au-
thority. This is in contrast to the normal operation of section 302(f) of the

3. 146 ConaG. REec. 5505, 106th Cong. 2d Sess., Apr. 12, 2000 (H. Con. Res. 290, sec.
203(a)).

4. 145 CoNG. REc. 6340, 6341, 106th Cong. 1st Sess., Apr. 13, 1999 (H. Con. Res. 68, sec.
201).
146 ConNG. REc. 5505, 106th Cong. 2d Sess., Apr. 12, 2000 (H. Con. Res. 290, sec. 201).
146 ConNG. REc. 5505, 106th Cong. 2d Sess., Apr. 12, 2000 (H. Con. Res. 290, sec. 202).
See Deschler-Brown Precedents Ch. 31 §10.1, supra. See § 8, infra.
148 ConG. REec. 3691, 107th Cong. 2d Sess., Mar. 20, 2002, (H. Con. Res. 353, sec.
204(b)) (House-adopted budget resolution “deemed” adopted by Congress for Budget Act
purposes). See § 17, infra.
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Congressional Budget Act, which does not take cognizance of outlays.(®
Similarly, provisions requiring committee allocations to include administra-
tive expenses for certain off-budget accounts have also altered the applica-
tion of section 302(f) to address outlays as well as budget authority for such
accounts.®

Optional Components — Treatment of “Off-Budget” Amounts

Beginning with the budget resolution for fiscal year 2001,() all budget
resolutions have included a provision regarding the treatment of certain off-
budget amounts. These have included both the discretionary administrative
expenses of the Social Security Administration and (beginning with the
budget resolution for fiscal year 2009)® of the postal service as well. Spend-
ing on these items is technically “off-budget” pursuant to section 13301 of
the Budget Enforcement Act of 1990. However, the provision described
here requires that the discretionary administrative expenses (but not other
spending) for such programs be included in the section 302(a) allocation to
the Committee on Appropriations, and thus subject to the same rules for
other discretionary spending. As noted above, such provisions have also typi-
cally included an additional section explicitly including such amounts in any
evaluation of a point of order under section 302(f).*

Optional Components —Authority to Establish Committee Alloca-
tions

Concurrent resolutions on the budget have sometimes contained provi-
sions authorizing the chairman of the Committee on the Budget to publish
committee allocations in the Congressional Record and to have such alloca-
tions be considered as those required under section 302(a) of the Congres-
sional Budget Act.(D

Optional Components — Requiring Analysis of Budgetary Data

Congress has used budget resolutions to call for the production of reports
or analysis of budgetary data. These provisions have directed committees of

. See §11.5, infra.
See Optional Components—Treatment of “Off-Budget” Amounts, infra.
146 ConNG. REc. 5507, 106th Cong. 2d Sess., Apr. 12, 2000 (H. Con. Res. 290, sec. 231).
154 Cona. REc. 10007, 110th Cong. 2d Sess., May 20, 2008 (S. Con. Res. 70, sec. 322).
Pub. L. No. 101-508.
See § 11, infra.
See 132 CoNG. REC. 15745, 99th Cong. 2d Sess., June 26, 1986 (S. Con. Res. 120, sec.
13); and 133 CONG. REC. 16885, 100th Cong. 1st Sess., June 22, 1987 (H. Con. Res.
93, sec. 13).
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the House or the Senate, the Congressional Budget Office, the Office of
Management and Budget, or other governmental entities, to produce such
reports, often with deadlines for submission. Budget resolutions have fre-
quently called on House committees to report potential legislative savings
in certain areas,() or to report on waste, fraud, and abuse in programs
within the jurisdiction of such committees.® In the budget resolution for fis-
cal year 1996, the Congressional Budget Office was directed to certify
whether certain legislative recommendations of congressional committees
would result in a balanced budget by fiscal year 2002.(®

Optional Components — Senses of Congress

From the earliest days of the Congressional Budget Act, Congress has
taken the opportunity to include within concurrent resolutions on the budg-
et certain non-binding statements of policy. Such a statement may be
termed a “sense of Congress,”® (or of the House or Senate alone), a “policy”
statement,® or similar formulations. As merely hortatory or advisory in na-
ture, such statements have no parliamentary effect and do not create en-
forceable points of order. The first such statement was included in the budg-
et resolution for fiscal year 1978, and declared that Congress “recognize[d]

. . unusual uncertainties” in the economic outlook that might require leg-
islative responses with budgetary impacts.(® Every budget resolution since
fiscal year 1981 has included at least one such non-binding provision (and
often 10 or more), with the exception of the budget resolution for fiscal year
1991.® Although non-binding, the House has nonetheless chosen at times
to comply with the recommendations contained in such provisions.®®

1. See, e.g., 125 CoNG. REC. 12562, 96th Cong. 1st Sess., May 24, 1979 (H. Con. Res. 107,
sec. 4(b)); and 150 CoNG. REC. 10042, 108th Cong. 2d Sess., May 18, 2004 (S. Con.
Res. 95, secs. 411-12).

2. 149 CoNG. REc. 9300, 9301, 108th Cong. 1st Sess., Apr. 10, 2003 (H. Con. Res. 95, sec.
301); and 154 CoNG. REc. 10007, 110th Cong. 2d Sess., May 20, 2008 (S. Con. Res.
70, sec. 321).

3. 141 CoNG. REc. 17185, 104th Cong. 1st Sess., June 26, 1995 (H. Con. Res. 67, sec. 205).

1. See, e.g., 154 CoNG. REC. 10008-10, 110th Cong. 2d Sess., May 20, 2008 (S. Con. Res.
70, secs. 501-22).

2. See, e.g., 153 CoNG. REC. 12665, 110th Cong. 1st Sess., May 16, 2007 (S. Con. Res.
21, sec. 401); and 158 CoNG. REc. H1704 [Daily Ed.], 112th Cong. 2d Sess., Mar. 28,
2012 (H. Con. Res. 112, sec. 601).

3. 123 CoNG. REc. 14412, 95th Cong. 1st Sess., May 11, 1977 (S. Con. Res. 19, sec. 3).

4. 136 CoNG. REc. 27958-63, 101st Cong. 2d Sess., Oct. 7, 1990 (H. Con. Res. 310).

5. For example, the budget enforcement resolution (“deemer”) for fiscal year 2010 con-
tained a sense of the House that committee chairs should submit for printing in the
Congressional Record findings on waste, fraud, and abuse in government programs
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Optional Components — Revisions to Prior Budget Resolutions

Budget resolutions have also contained provisions revising earlier budget
resolutions,() or containing authorization to revise prior budget resolutions
in response to executive-legislative budget agreements.> Section 304 of the
Congressional Budget Act provides specific authority for Congress to revise
concurrent resolutions on the budget any time after the completion of action
on a budget resolution.®

Optional Components —Senate Procedures

Concurrent resolutions on the budget have contained many procedural
provisions applicable to the Senate only. Such provisions have created new
points of order applicable to Senate procedures and other provisions varying
the normal application of Senate rules. Such Senate-only provisions, how-
ever, are too numerous to be documented here.

§ 4.1 Pursuant to the concurrent resolution on the budget, the chair-
man of the Committee on Appropriations explained how provisions
in a supplemental appropriation bill that were designated as
“emergency requirements” under such concurrent resolution met
the criteria for such designation.

On Sept. 7, 2005,(» the following statement was submitted for inclusion
in the Congressional Record:

STATEMENT REQUIRED BY SECTION 402(a)(3) OF H. CON. RES. 95, THE
CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL YEAR 2006

The SPEAKER pro tempore.® Under a previous order of the House, the gentleman
from California (Mr. LEWIS) is recognized for 5 minutes.

Mr. [Jerry] LEWIS of California. Mr. Speaker, the funds provided in H.R. 3673 to meet the ur-
gent needs arising from the consequences of Hurricane Katrina are designated as emergency

within the jurisdiction of their respective committees. A nominal deadline of Sept. 15,
2010, was included and many committee chairmen complied with this recommendation
by making such submissions, despite the lack of any parliamentary enforcement mech-
anism. See 156 CONG. REc. E1611-1617 [Daily Ed.], 111th Cong. 2d Sess., Sept. 15,
2010.

1. See, e.g., 123 CONG. REC. 14412, 95th Cong. 1st Sess., May 11, 1977 (S. Con. Res. 19,

sec. 4).

137 CoNG. REc. 11610, 102d Cong. 1st Sess., May 21, 1991 (H. Con. Res. 121, sec. 12).

2 USC §635.

151 CoNG. REC. 19673, 109th Cong. 1st Sess.

Charles Dent (PA).
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requirements for the purposes of section 402 of H. Con. Res. 95, 109th Congress. The require-
ments funded in the bill meet criteria outlined in section 402(c) since they are in response to
a situation which poses a direct threat to life and property, is sudden, is urgent and compelling,
is unpredictable, and is not permanent in nature. The funds are also essential to the continuing
recovery effort.

The devastation that has occurred in New Orleans and around the Gulf Coast as the result
of Hurricane Katrina is of monumental proportions. It already is the most costly natural disaster
in the Nation’s history, and most government natural disaster assistance experts anticipate recov-
ery needs far beyond the $62.3 billion to be provided by Congress in the first two Hurricane
Katrina supplemental measures. The funds in H.R. 3673 will provide urgently needed food, shel-
ter, security, and reconstruction. The funds will help to save lives. Clearly, the funds meet emer-
gency needs and are consistent with the criteria outlined in the budget resolution.

§ 4.2 The House has adopted a special order of business resolution
reported by the Committee on Rules containing a separate section
“deeming” a particular amendment to have been formally “offered”
within the meaning of a section of the most recent concurrent res-
olution on the budget, in order to trigger the application of that
section) and thus allow the chairman of the Committee on the
Budget to increase the relevant committee’s section 302 allocation
to cover the budget authority contained in that amendment.

On Apr. 1, 2004,® the House adopted the following resolution:

PROVIDING FOR FURTHER CONSIDERATION OF H.R. 3550, TRANSPORTATION
EQUITY ACT: A LEGACY FOR USERS

Mr. [David] DREIER [of California]. Mr. Speaker, by direction of the Committee on
Rules, I call up House Resolution 593 and ask for its immediate consideration.
The Clerk read the resolution, as follows:

H. REs. 593

Resolved, That at any time after the adoption of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the House resolved in the Committee of the
Whole House on the state of the Union for further consideration of the bill (H.R. 3550)

1. Parliamentarian’s Note: Section 411 of the concurrent resolution on the budget for fiscal
year 2004 (H. Con. Res. 95) provided authority for the chairman of the Committee on
the Budget to adjust the section 302(a) allocation to the Committee on Transportation
and Infrastructure if: (1) a bill providing funding for certain transportation projects
were reported; (2) a conference report containing such funding were submitted; or (3)
an amendment containing such funding were offered. Because the special order of busi-
ness above “self-executed” an amendment containing such funding, that amendment
was not formally “offered” within the meaning of section 411 of H. Con. Res. 95. Thus,
it was necessary for section 2 of the special order to “deem” the amendment to have
been offered in order to trigger the authority to adjust the section 302(a) allocation.

2. 150 ConG. REc. 6059, 108th Cong. 2d Sess.
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to authorize funds for Federal-aid highways, highway safety programs, and transit pro-
grams, and for other purposes. No further general debate (except for the final period con-
templated in the order of the House of March 30, 2004) shall be in order. The amend-
ment in the nature of a substitute recommended by the Committee on Transportation
and Infrastructure now printed in the bill, modified by the amendments printed in part
A of the report of the Committee on Rules accompanying this resolution, shall be consid-
ered as adopted in the House and in the Committee of the Whole. The bill, as amended,
shall be considered as the original bill for the purpose of further amendment under the
five-minute rule and shall be considered as read. All points of order against provisions
in the bill, as amended, are waived. No further amendment shall be in order except those
printed in part B of the report of the Committee on Rules. Each further amendment may
be offered only in the order printed in the report, may be offered only by a Member des-
ignated in the report, shall be considered as read, shall be debatable for the time speci-
fied in the report equally divided and controlled by the proponent and an opponent, and
shall not be subject to amendment or demand for division of the question. All points of
order against such further amendments are waived. At the conclusion of consideration
of the bill, as amended, the Committee shall rise and report the bill, as amended, to the
House with such further amendments as may have been adopted. The previous question
shall be considered as ordered on the bill and amendments thereto to final passage with-
out intervening motion except one motion to recommit with or without instructions.

SEC. 2. The amendment considered as adopted under the first section of this resolution
shall be considered an amendment offered under section 411 of House Concurrent Resolu-
tion 95.

§ 4.3 The House has, by unanimous consent, ordered the enrollment
of a particular House bill (exceeding the relevant committee’s sec-
tion 302 allocation), notwithstanding the provision in the most re-
cent concurrent resolution on the budget delaying the enrollment
of such legislation until after the completion of the second annual
budget resolution® and required reconciliation legislation.

On Nov. 22, 1981,® the following occurred:

AUTHORIZING SPEAKER TO SIGN ENROLLMENT OF HOUSE JOINT RESOLU-
TION 357, NOTWITHSTANDING PROVISIONS OF HOUSE CONCURRENT
RESOLUTION 115

Mr. [Silvio] CONTE [of Massachusetts]. Mr. Speaker, I ask unanimous consent that
notwithstanding the provisions of House Concurrent Resolution 115, the Speaker be au-
thorized to sign the enrollment of House Joint Resolution 357.

The SPEAKER.® Is there objection to the request of the gentleman from Massachu-
setts that the Clerk be permitted to enroll House Joint Resolution 357 if finally passed
by both Houses?

Mr. [Leon] PANETTA [of California]. Mr. Speaker, reserving the right to object, does
the gentleman refer to section 315 or 305?

1. As noted, the Gramm-Rudman-Hollings reforms eliminated the requirement for a sec-
ond annual budget resolution.

2. 127 CoNG. REc. 28768, 97th Cong. 1st Sess.

3. Thomas O’Neill (MA).
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Mr. CONTE. Really all the provisions of the House concurrent resolution.

Mr. PANETTA. The gentleman is moving notwithstanding all the provisions of House
Concurrent Resolution 115?

Mr. CONTE. Yes, in particular House Joint Resolution 357.

Mr. PANETTA. Mr. Speaker, further reserving the right to object, as I understand it,
this provision would then allow for the continuing resolution to be enrolled.

Mr. CONTE. That is right, and go to the President.

Mr. PANETTA. Mr. Speaker, I withdraw my reservation of objection.

The SPEAKER. Is there objection to the request of the gentleman from Massachusetts?

There was no objection.

§ 5. Consideration of Concurrent Resolutions on the Budg-
et

Procedures in the Congressional Budget Act

The annual adoption of a concurrent resolution on the budget is an impor-
tant part of the Federal budget process. Consequently, the Congressional
Budget Act accords the concurrent resolution on the budget high privilege
for consideration in the House and Senate and special procedures to expe-
dite such consideration. Provisions relating to the consideration of concur-
rent resolutions on the budget are found in section 305 of the Congressional
Budget Act.(V In addition to the special procedures contained in that sec-
tion, the House has frequently adopted standing rules that pertain specifi-
cally to the budget process and may affect how budget resolutions are con-
sidered.® For many years, the House has also considered budget resolutions
pursuant to a special order of business resolution reported by the Com-
mittee on Rules.(®

Section 305 of the Congressional Budget Act prescribes procedures relat-
ing to various aspects of considering budget resolutions in the House, in-
cluding privileged status, layover requirements, debate, the amendment
process, consideration of conference reports, and appeals. Pursuant to sec-
tion 305(a)(1), a concurrent resolution on the budget reported by the Com-
mittee on the Budget and referred to the appropriate calendar may be con-
sidered “any day thereafter” and the motion to proceed to consideration is
“highly privileged” and not debatable.®» To further expedite consideration,
such motion is neither amendable nor subject to the motion to reconsider.(>

. 2 USC §636.

. See Procedures Contained in the Rules of the House, infra.

. See Consideration by Special Order, et seq., infra.

. 2 USC §636(a)(1).

. Id. For a clarifying statement by the Chair regarding the applicability of motions to
reconsider, see 123 CONG. REC. 12549, 95th Cong. 1st Sess., Apr. 27, 1977.
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In its original form, the Congressional Budget Act provided for a ten-day
layover period for budget resolutions. This requirement prevented consider-
ation of budget resolutions that had not been available to Members for the
full ten-day period. After the Gramm-Rudman-Hollings reforms of 1985,
however, this period was reduced to five days, and a corresponding change
to the House rules was made at the beginning of the 102d Congress.® The
Budget Enforcement Act of 1997 removed the special five-day requirement
and applied the normal House rule (former Rule XI clause 2(1)(6))® regard-
ing layover periods (three days for bills) to budget resolutions as well.(1O

Debate on a qualifying concurrent resolution on the budget is limited to
ten hours, equally divided between the majority and minority parties.(1D A
motion to further limit debate is available, and such motion is itself not de-
batable.(12) The Humphrey-Hawkins Full Employment Act of 1978 revised
section 305 to add additional debate time (up to four hours) on “economic
goals and policies.”(13)

The amendment process for budget resolutions is likewise governed by
special procedures under section 305 of the Congressional Budget Act. Sec-
tion 305(a)(5) provides that the concurrent resolution on the budget be con-
sidered in the Committee of the Whole and under the five-minute rule “in
accordance with the applicable provisions of rule XXIII.”(4 Section 305(a)(4)
permits germane amendments (subject to certain limitations) relating to eco-
nomic goals, should the budget resolution carry such types of provisions.
Section 305(a)(5) also provides broad authority to offer amendments any
time prior to final passage changing numerical figures within the budget
resolution in order to achieve “mathematical consistency.”(!5 Budget resolu-
tions are not subject to the motion to recommit.(1®

7. See § 1, infra.

8. 137 CoNG. REc. 39, 102d Cong. 1st Sess., Jan. 3, 1991 (H. Res. 5, sec. 7(B)).

9. At the beginning of the 106th Congress, the House rules were recodified, resulting in
extensive changes to rule and section numbering. However, no corresponding changes
were made to section 305 of the Congressional Budget Act, the text of which still ref-
erences the old rule precodification. The current House rule regarding layover require-
ments is found in Rule XIII clause 4. House Rules and Manual § 850 (2011).

10. 2 USC §636(a)(1); Pub. L. No. 105-33, sec. 10109.

11. 2 USC §636(a)(2). For yielding blocks of time under the statute, see Deschler-Brown
Precedents Ch. 29 §68.70, supra.

12. Id.

13. Pub. L. No. 95-523; 2 USC §636(a)(3). See §5.4, infra.

14. As noted earlier, the Congressional Budget Act was not updated to reflect extensive
changes in House rule and section numbering that occurred at the beginning of the

106th Congress. The current rule for applicable procedures in the Committee of the
Whole is Rule XVIII. House Rules and Manual §§970-993 (2011).

15. 2 USC §636(a)(5). See §§5.8-5.10, infra.
16. 2 USC §636(a)(2).
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Section 305(a)(6) of the Congressional Budget Act provides for special con-
sideration of conference reports on budget resolutions. Debate on such con-
ference reports is limited to five hours, divided equally between the majority
and minority parties.(!” As with budget resolutions themselves, conference
reports on budget resolutions may be subject to a non-debatable motion to
further limit debate, and such conference reports are likewise not subject
to the motion to recommit.(!13) Formerly, section 305(d) also addressed con-
ference reports on budget resolutions, but this provision was repealed by the
Budget Enforcement Act of 1990.(19 Although the House may use these ex-
pedited procedures contained in the Congressional Budget Act to consider
conference reports on budget resolutions, more often the House has chosen
to structure consideration of such conference reports through a special order
of business resolution reported by the Committee on Rules.2®

The Congressional Budget Act also provides mechanisms to move the
budget resolution toward a vote on final adoption without the possibility of
intervening motions or other procedural delays. Section 305(a)(5) provides
that, after the Committee of the Whole rises and reports the resolution back
to the House, the motion for the previous question (terminating debate)
shall be considered as ordered on the resolution itself and any amendments
thereto, to final passage without intervening motion.2D The only exception
is the possibility of amendments to achieve mathematical consistency (de-
scribed above), which may be offered even after the previous question is or-
dered.(? The vote on final adoption of a concurrent resolution on the budget
(or a conference report thereon) is not subject to the motion to reconsider.3

Finally, appeals from decisions of the Chair on any issue related to these
procedures for the consideration of budget resolutions shall be “decided
without debate.”®

17. 2 USC §636(a)(6). In cases where conferees report in disagreement, debate on motions
to dispose of amendments in disagreement is not covered by the statute and proceeds
under the general “hour” rule. See Deschler-Brown Precedents Ch. 29 §17.14, and Ch.
33 §28.14, supra. For additional discussion of conference reports on budget resolutions
filed in disagreement (including recognition for motions to dispose of Senate amend-
ments and debate thereon), see Deschler-Brown Precedents Ch. 29 §§17.25, 17.36,
17.59, 68.67, 68.68, and Ch. 33 §§29.9, 29.17, supra.

18. Id.

19. Pub. L. No. 101-508, title XIII. The former section 305(d) of the Budget Act provided
for a non-binding instruction to conferees on the budget resolution to report back to
their respective Houses if an agreement on the budget was not reached within seven
days. See §5.16, infra.

20. See, e.g., Deschler-Brown Precedents Ch. 33 § 26.24, supra.

21. 2 USC §636(a)5).

22. See §5.9, infra.

23. 2 USC §636(a)(2), (a)6).

24, 2 USC §636(a)7).
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Procedures Contained in the Rules of the House

The standing rules of the House provide for special procedures relating
to the consideration of concurrent resolutions on the budget.() Most of these
provisions are found in Rule XVIII clause 10, which describes procedures in
the Committee of the Whole.® Clause 10(a) provides that, following general
debate, the concurrent resolution on the budget shall be considered as read
and open for amendment at any point. Clause 10(b) places certain restric-
tions on types of amendments that may be offered to budget resolutions, in
order to maintain mathematical consistency and include content required by
the Congressional Budget Act.® Finally, clause 10(c) provides restrictions
on amendments that attempt to change the amount of the appropriate level
of the public debt as set forth in the budget resolution.®

Additional rules of the House affecting the consideration of budget resolu-
tions include Rule XX clause 10 and Rule XXI clause 7. Rule XX clause 10
provides for an automatic vote by the yeas and nays on the vote on final
adoption of a concurrent resolution on the budget (including conference re-
ports thereon).® Rule XXI clause 7 provides for a point of order against con-
sideration of a budget resolution (or an amendment thereto, or a conference
report thereon) that contains certain kinds of reconciliation directives.©®
Specifically, such directives may not instruct committees to report reconcili-
ation legislation that would cause a net increase in direct spending over a
specified period.(”

1. The Committee on Rules has broad authority to recommend that the House vary or
waive the operation of rules of the House, including rulemaking contained in statute
(such as the expedited procedures found in the Congressional Budget Act). For more
on the House’s ability to alter statutory rulemaking, see §8, infra. In addition to the
specific budget-related provisions described here, budget resolutions are also subject to
the regular rules of the House, such as the germaneness rule. For germaneness rulings
involving concurrent resolutions on the budget, see Deschler-Brown Precedents Ch. 28,
§§9.37, 9.38, 21.14, 21.21, 42.55, 46.3, supra.

House Rules and Manual §990 (2011).

Id.

Id. See § 29, infra.

House Rules and Manual §1033 (2011). This requirement is obviated in cases where

the House adopts a concurrent resolution on the budget by unanimous consent. See 155

ConNG. Rec. 10354, 10368, 10374, 111th Cong. 1st Sess., Apr. 22, 2009 (note: the Con-

gressional Record does not carry the Chair-initiated unanimous-consent request); and

150 ConG. REc. 5506, 5515, 108th Cong. 2d Sess., Mar. 29, 2004.

6. See § 20, infra. This clause was made part of the rules of the House in the 110th Con-
gress (2007). In its original form, it prohibited reconciliation directives in a budget res-
olution that called for either a reduction in a surplus or an increase in the deficit. It
was changed to its present form at the beginning of the 112th Congress (2011).

7. House Rules and Manual §1068b (2011).

PUs
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The expedited procedures for consideration of budget resolutions in the
House found in section 305 of the Congressional Budget Act were explicitly
enacted into law as an exercise of the joint rulemaking authority of both
Houses.® As such, they can be superseded by subsequent rulemaking in the
House, either in the standing rules or by other order of the House. From
the earliest days after enactment of the Congressional Budget Act, the
House has almost always chosen to structure the consideration of budget
resolutions by way of a special order of business resolution reported by the
Committee on Rules. These “special orders” or “special rules” may determine
virtually every aspect of consideration —from the length of debate to the
amendments permitted to be offered—and may also waive rules of the
House or rulemaking contained in statute.

In addition to consideration by special order, a concurrent resolution on
the budget may also be considered pursuant to a unanimous-consent
order.®

Finally, it should be noted that unless otherwise superseded by statutory
rulemaking or another order of the House, the normal rules of House proce-
dure, including the availability of certain motions, apply to concurrent reso-
lutions on the budget as well. So, for example, a motion to instruct conferees
is available when a budget resolution goes to conference.(1®

Consideration By Special Order—Initiating Consideration

As noted above, the Congressional Budget Act of 1974 established expe-
dited procedures in the House (and the Senate) for the consideration of an-
nual concurrent resolutions on the budget. Under the Act, a motion to pro-
ceed to consider such a concurrent resolution is accorded high privilege in
the House and is in order any time after such resolution is reported.() The
budget resolutions for fiscal years 1976 through 1980 were all considered
pursuant to the expedited procedures of the Budget Act, a privileged motion
being made to initiate consideration and the amendment process restricted
only by the terms of section 305 of the Budget Act.

The (first) concurrent resolution on the budget for fiscal year 1981 was
the first instance of the House adopting a special order of business resolu-
tion (a “rule”) reported by the Committee on Rules to structure the consider-
ation of a budget resolution. The rule, H. Res. 642, did not make in order

8. Section 904 of the Congressional Budget Act (2 USC § 621 note). See § 8, infra.

9. See, e.g., 155 CoNG. REC. 10354, 10368, 10374, 111th Cong. 1st Sess., Apr. 22, 2009
(note: the Congressional Record does not carry the Chair-initiated unanimous-consent
request); and 150 CoNG. REC. 5506, 5515, 108th Cong. 2d Sess., Mar. 23, 2004.

10. Deschler-Brown Precedents Ch. 33 §9.20, supra.
1. 2 USC §636(a)(1).
2. 126 CoNG. REC. 8789, 96th Cong. 2d Sess., Apr. 23, 1980.

40



BUDGET PROCESS Ch. 41 §5

consideration of the resolution, the House instead adopting a privileged mo-
tion to initiate consideration pursuant to the Budget Act. Rather, the rule
merely structured the amendment process in derogation of the expedited
procedures contained in section 305.(3 Specifically, the rule made in order
two amendments to the budget resolution (and certain substitutes therefor),
five amendments in the nature of a substitute (and certain substitutes
therefor),® and one motion to strike a section of the budget resolution relat-
ing to reconciliation.® The rule further permitted amendments to achieve
“mathematical consistency,” as provided by section 305(a)(5) of the Budget
Act. With respect to the amendments in the nature of a substitute, the rule
provided for so-called “king of the hill” procedures, which specified that if
multiple amendments in the nature of a substitute were adopted in the
Committee of the Whole, only the last such amendment adopted would be
reported back to the House.

The (second) budget resolution for fiscal year 1981 was the first instance
of the House adopting a special order (H. Res. 810) that authorized a motion
to resolve into the Committee of the Whole for consideration of a budget res-
olution, rather than allowing the House to initiate consideration by privi-
leged motion under the Budget Act.(® The special order of business further
structured the amendment process by restricting authorized amendments to
those specifically recommended by the Committee on the Budget, certain mi-
nority-party amendments, and amendments to achieve mathematical con-
sistency. From this point onward, the consideration of all concurrent resolu-
tions on the budget would be initiated by special order (or unanimous-con-
sent agreement); the privileged motion to proceed to consider budget resolu-
tions pursuant to the Budget Act has not been used since 1980.

To begin consideration of a budget resolution in the Committee of the
Whole, a special order may authorize (as we have seen above) a motion,
available to any Member, to resolve into the Committee of the Whole for
such consideration. Alternatively, the special order may provide authority to
the Speaker unilaterally to declare (at any time, or at specified times) the
House resolved into the Committee of the Whole for consideration of the res-
olution. In the early 1980s, the former method was used frequently but the

3. For more on the House’s constitutional authority to supersede prior rulemaking (includ-
ing rulemaking contained in statutes) via special orders of business, see § 8, infra, and
Deschler-Brown Precedents Ch. 31 §10.1, supra.

4. On Apr. 30, 1980, the House adopted a second special order of business (H. Res. 649)
permitting the offering of alternative substitutes (containing modified text) in lieu of
substitutes made in order by the original special order. This second special order did
not otherwise alter the amendment process. 126 CONG. REC. 9467, 96th Cong. 2d Sess.

5. See §19, infra.

6. 126 Cona. REc. 30005, 30006, 96th Cong. 2d Sess., Nov. 18, 1980.
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House switched to the latter method beginning with the budget resolution
for fiscal year 1984.(m The advantage of vesting this authority with the
Speaker lies primarily in the greater flexibility it offers House leadership
in scheduling measures for floor consideration.

On occasion, the House has chosen to begin consideration of a budget res-
olution by one method and complete consideration by another. For example,
the House has on several occasions agreed to a unanimous-consent request
to begin consideration of the budget resolution in the Committee of the
Whole, solely to conduct general debate.® Consideration of amendments
would then be conducted under a special order that structured the amend-
ment process (as described below). The House has also used two special or-
ders for the consideration of a single budget resolution—one to cover gen-
eral debate only and a second to cover the amendment process through to
final adoption.®

Consideration by Special Order—Waivers

An important use of special orders of business has been to waive or
render inapplicable any rules or orders of the House that might inhibit con-
sideration of the underlying measure, and this has been true for special or-
ders providing for consideration of budget resolutions as well.() In the early
1980s, as the House first began using special orders for the consideration
of budget resolutions, waivers (if included at all) were typically limited to
layover requirements contained in the Budget Act or House ru?,es.@) These
provisions mandated the expiration of a certain number of days following
the reporting of the resolution before it could be considered on the floor of
the House, and thus the waiver provided protection from a point of order
for earlier consideration than wouf)d otherwise be permitted under the rules.

The first “blanket” waiver —waiving all points of order, including those
contained in the Budget Act—was provided by H. Res. 177 in the 99th Con-
gress,® providing for consideration of the (first) budget resolution for fiscal

7. 129 CoNG. REC. 6460, 98th Cong. 1st Sess., Mar. 22, 1983 (H. Res. 144).

8. See 150 CoNG. REC. 4926, 108th Cong. 2d Sess., Mar. 23, 2004; 147 CoNG. REc. 4271,
107th Cong. 1st Sess., Mar. 22, 2001; 142 CoNG. REc. 11196, 104th Cong. 2d Sess.,
May 14, 1996; 136 CoNG. REcC. 7912, 101st Cong. 2d Sess., Apr. 24, 1990.

9. See 155 CoNG. REC. 9686, 111th Cong. 1st Sess., Apr. 2, 2009 (H. Res. 316); 155 CONG.
REc. 9515, 111th Cong. 1st Sess., Apr. 1, 2009 (H. Res. 305); 152 CONG. REC. 8464,
109th Cong. 2d Sess., May 17, 2006 (H. Res. 817); 152 CoNG. REC. 5386, 109th Cong.
2d Sess., Apr. 6, 2006 (H. Res. 766); 139 CoNG. REc. 5593, 103d Cong. 1st Sess., Mar.
%{8, lsl)gii’)) (H. Res. 133); 139 ConG. REc. 5320, 103d Cong. 1st Sess., Mar. 17, 1993 (H.

es. .

1. See Deschler’s Precedents Ch. 21 § 23, supra.

2. The rule for consideration of the (second) budget resolution for fiscal year 1981 con-
tained the first ever waiver of the layover requirement contained in section 305 of the
Budget Act. 126 CoNG. REc. 30005, 30006, 96th Cong. 2d Sess., Nov. 18, 1980 (H. Res.
810). For the consequences of failing to waive applicable layover requirements con-
tained in House rules, see §5.3, infra.

3. 131 Cona. REc. 13001, 99th Cong. 1st Sess., May 22, 1985.
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year 1986. But it was not until the mid-1990s that blanket waivers of this
sort became the norm for budget resolutions. Since 2000, every special order
for consideration of a budget resolution has contained language waiving all
points of order against consideration of the resolution.®

For waivers with respect to amendments, see below.

Consideration by Special Order—Structuring Debate Time

The Congressional Budget Act provides for up to ten hours of general de-
bate on any qualifying concurrent resolution on the budget.() In addition,
the Humphrey-Hawkins Full Employment Act of 1978® provides additional
debate time (up to four hours) on the subject of “economic goals and poli-
cies.”® While the earliest special orders for consideration of budget resolu-
tions maintained these same parameters for general debate (often with ex-
plicit reference to section 305 of the Congressional Budget Act),® by the
mid-1980s, the House had begun to adopt special orders that provided for
much shorter periods of general debate. Recent special orders have, for ex-
ample, provided for four hours of general debate, with an additional hour
of debate on economic goals and policies.>

The special order for consideration of the budget resolution for fiscal year
1993 (H. Res. 386)© provided, for the first time, additional general debate
time after the amendment process was completed. This “wrap-up” debate of-
fered proponents and opponents of the resolution (as amended to that point)
an opportunity to make final closing remarks. Typically, the period of wrap-
up debate has been short, often just ten or 20 minutes divided equally be-
tween the chair and ranking minority member of the Committee on the
Budget.(™

Consideration by Special Order—The Amendment Process

The Congressional Budget Act provides that concurrent resolutions on the
budget be considered for amendment in the Committee of the Whole under
the five-minute rule “in accordance with the applicable provisions of rule

. See, e.g., 146 CONG. REC. 3442, 106th Cong. 2d Sess., Mar. 23, 2000 (H. Res. 446).
2 USC §636(a)2).
Pub. L. No. 95-523.
2 USC §636(a)(3).
See, e.g., 127 CoNG. REC. 7993, 97th Cong. 2d Sess., Apr. 30, 1981 (H. Res. 134).
See, e.g., 1568 CoNG. REC. H1654 [Daily Ed.], 112th Cong. 2d Sess., Mar. 28, 2012 (H.
Res. 597).
138 CoNG. REC. 4389, 4390, 102d Cong. 2d Sess., Mar. 4, 1992.
See, e.g., 158 CoNG. REC. H1654 [Daily Ed.], 112th Cong. 2d Sess., Mar. 28, 2012 (H.
Res. 597).

TR 810
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XXIIL.”M There are no further restrictions in the Budget Act on the number
of amendments that may be offered, the form of such amendments, or who
may offer them. Even mathematically inconsistent amendments (for in-
stance, adjusting subtotals without a corresponding change to the total fig-
ure) are not out of order, the corrective being broad authority to offer addi-
tional amendments at the end of the amendment process to achieve mathe-
matical consistency across the entire resolution.? However, the basic prohi-
bition against amending figures already amended (unless waived or altered
by order of the House) remains applicable to concurrent resolutions on the
budget.®

As the House moved away from consideration of budget resolutions by the
terms of the Congressional Budget Act and toward reliance on special orders
reported by the Committee on Rules, the amendment process for budget res-
olutions has become highly structured. Even in the earliest special orders,
amendments were often limited to those authorized by the resolution. This
pre-defined set of permissible amendments was typically described in the
special order by reference to the author of the amendment and the date on
which the amendment was printed in the Congressional Record.® These
amendments could be either perfecting amendments to the text of the reso-
lution, or wholesale alternate budgets taking the form of amendments in the
nature of a substitute. Debate parameters for such amendments varied from
fully “open” and virtually unlimited (i.e. debate proceeds pursuant to the
five-minute rule with no other limitations)® to highly restrictive (i.e. a fixed
block of time equally divided by a proponent and an opponent).(® To expe-
dite consideration of these amendments, special orders would often provide,
for example, that such amendments be considered as read,(” or that such
amendments shall not themselves be subject to further amendment.® In the
case of multiple amendments in the nature of a substitute being made in

1. 2 USC §636(a)(5). It should be noted that following the recodification of the House
rules at the beginning of the 106th Congress (1999), the provisions of Rule XXIII (relat-
ing to procedures in the Committee of the Whole) were moved to what is now Rule
XVIII. See House Rules and Manual §§970, et seq. (2011). The Congressional Budget
Act has not been updated to reflect this change of placement.

2 USC §636(a)(5).

See Deschler’s Precedents Ch. 27 § 33.3, supra.

See, e.g., 126 CONG. REC. 8789, 96th Cong. 2d Sess., Apr. 23, 1980 (H. Res. 642).

See, e.g., 127 CoNG. REC. 7993, 97th Cong. 2d Sess., Apr. 30, 1981 (H. Res. 134).

See, e.g., 131 CoNG. REC. 13001, 99th Cong. 1st Sess., May 22, 1985 (H. Res. 177).
See also Deschler’s Precedents Ch. 27 §3.76 and Deschler-Brown Precedents Ch. 29
§28.20, supra.

See, e.g., 134 CONG. REC. 4988, 100th Cong. 2d Sess., Mar. 23, 1988 (H. Res. 410).

8. Id.
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order, the special order would typically waive the prohibition against
amending sections of the resolution already amended, to allow further sub-
stitutes to be offered even if one were adopted.®

By the early 1990s, a norm had developed in how the amendment process
for budget resolutions would be structured by the special order. Specifically,
the special order would make in order only a small set of complete sub-
stitutes for the resolution as reported from the Committee on the Budget.
These amendments in the nature of a substitute would be considered as
read, considered in a specified order, not subject to further amendment, and
debatable for a specified amount of time equally divided between the pro-
ponent of the amendment and an opponent. Each amendment in the nature
of a substitute would typically be submitted by a particular bloc or constitu-
ency within the House, such as the Congressional Black Caucus or the Re-
publican Study Committee.(19 The special order often provides additional
procedural safeguards, such as waiving all points of order against the sub-
stitutes.!D Only on rare occasions has the House proceeded to consider a
budget resolution under a “closed” rule that allowed no amendments to be
considered.(1?

With respect to the text being amended, the House has on many occasions
used special orders to alter the text of the budget resolution as reported
from the Committee on the Budget prior to the consideration of alternative
substitutes. To make such changes, special orders have either “self-exe-
cuted” the adoption of an amendment prior to consideration of the budget
resolution(!® or made in order an amendment in the nature of a substitute
to be considered as original text for purposes of amendment.(14 These meth-
ods are procedurally very similar and both have the effect of replacing the
original budget resolution with modified text before the consideration of

9. See, e.g., 126 CONG. REC. 8789, 96th Cong. 2d Sess., Apr. 23, 1980 (H. Res. 642).

10. While such an amendment process theoretically allows for the adoption of any of the
permitted amendments in the nature of a substitute, in practice no alternative has ever
received a majority vote.

11. See, e.g., 158 CoNG. REc. H1654 [Daily Ed.], 112th Cong. 2d Sess., Mar. 28, 2012 (H.
Res. 597).

12. See 127 CoNG. REC. 30585, 97th Cong. 1st Sess., Dec. 10, 1981 (H. Res. 295) and 148
ConG. REc. 3671, 107th Cong. 2d Sess., Mar. 20, 2002 (H. Res. 372). See “The Presi-
dent’s Budget,” infra, for a discussion of the “President’s budget,” often considered
under a closed rule (if at all).

13. By adopting the special order, the House is considered to have adopted the amendment.

14. The amendment in the nature of a substitute thus supplants the original text of the
resolution, and further substitutes are drafted as amendments to it. When the amend-
ment process is complete, the House must take the additional step of formally adopting
the original amendment in the nature of a substitute.
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other amendments. The purpose is often to accommodate last-minute agree-
ments on the form of the budget resolution to be taken up for floor consider-
ation.

There have been two primary mechanisms for determining which amend-
ment in the nature of a substitute will be reported back to the House when
multiple such amendments are considered in the Committee of the Whole.
The first is the so-called “king of the hill” procedure, which provides that
if multiple amendments in the nature of a substitute are adopted in the
Committee of the Whole, only the last such amendment adopted will be re-
ported back to the House for further disposition. The second is the “first
amendment adopted” approach, which provides that the amendment process
ends upon the adoption of an amendment in the nature of a substitute,
whereupon that amendment is reported back to the House.(!> Throughout
the 1980s, “king of the hill” procedures were most often used. The special
order to consider the budget resolution for fiscal year 1996 marks the switch
to “first amendment adopted” procedures, which have been used in virtually
every special order since.(16)

The House has employed additional procedural mechanisms (contained in
special orders) to further structure how amendments to budget resolutions
are voted on. Since the early 1990s, special orders have generally restricted
the ability for Members to demand a division of the question for voting with
respect to the different amendments in the nature of a substitute made in
order by the special order.(!”> On rare occasions, the House has permitted
Members to demand a separate vote in the House on any amendments
adopted in the Committee of the Whole.(13) More commonly, the special
order will provide that the previous question be considered as ordered on
the budget resolution and on any amendments adopted in the Committee
of the Whole to final adoption without intervening motion (thus denying any
opportunity to demand a separate vote on any of the amendments).

With respect to waivers of points of order, it has been common for special
orders providing for consideration of budget resolutions to waive points of

15. Another procedure in this vein is known as the “queen of the hill” or “top vote getter,”
which provides for the substitute receiving the most votes to be reported to the House.
However, this procedure has not been used for budget resolutions.

16. The only exception has been the budget resolution for fiscal year 2003, considered
under a closed rule with no amendments. 148 CONG. REc. 3671, 107th Cong. 2d Sess.,
Mar. 20, 2002 (H. Res. 372). An alternative budget resolution, representing the “Presi-
dent’s budget” was also considered under a closed rule. 141 CoNG. REC. 37595, 104th
Cong. 1st Sess., Dec. 19, 1995 (H. Res. 309).

17. See, e.g., 139 CoNG. REc. 5593, 103d Cong. 1st Sess., Mar. 18, 1993 (H. Res. 133). For
more on division of the question for voting, see Deschler-Brown Precedents Ch. 30
§§ 42, et seq., supra.

18. See, e.g., 131 CoNG. REc. 13001, 99th Cong. 1st Sess., May 22, 1985 (H. Res. 177);
and 144 CoNG. REc. 11098, 105th Cong. 2d Sess., June 4, 1998 (H. Res. 455).
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order against any amendments in the nature of a substitute made in order
by the special order. Although more limited waivers have been granted,(1®
it is more often the case that a blanket waiver of all points of order will
be provided by the special order.(29

Consideration by Special Order—Additional Procedural Provi-
sions

On occasion, the House has adopted special orders for the consideration
of budget resolutions that provide further restrictions on the availability of
procedural motions in the Committee of the Whole during such consider-
ation. The most notable instance of such additional procedural restrictions
can be found in the special order for consideration of the fiscal year 2009
budget resolution.() There, a separate section limited rank-and-file Mem-
bers to a single motion to rise from the Committee —once one such motion
had been rejected on any given legislative day, only the chairman of the
Committee on the Budget or the Majority Leader was authorized to make
the motion. That section also provided that once one motion to strike the
resolving clause® has been rejected during consideration of the budget reso-
lution, no further such motions may be entertained.

The Chair has also been given additional authority to unilaterally post-
pone consideration of the budget resolution to a later time to be designated
by the Speaker. This additional flexibility in scheduling the consideration of
the budget resolution was included in the special orders for consideration
of the fiscal year 2008 and 2009 budget resolutions.(®

The former so-called “Gephardt rule” (repealed at the beginning of the
112th Congress) provided for the automatic generation and passage of a
joint resolution increasing the statutory limit on the public debt to cor-
respond to the figures contained in that year’s budget resolution.® Special
orders for the consideration of budget resolutions have occasionally con-
tained separate provisions disabling the operation of this rule of the House,
such that the automatic engrossment of the debt-limit measure does not
occur. The “Gephardt rule” was disabled by special order in every year from

19. See, e.g., 133 CoNG. REC. 8307, 100th Cong. 1st Sess., Apr. 8, 1987 (H. Res. 139).
20. See, e.g., 135 CONG. REC. 8016, 101st Cong. 1st Sess., May 3, 1989 (H. Res. 145).

1. 154 CoNG. REC. 3865, 3866, 110th Cong. 2d Sess., Mar. 12, 2008 (H. Res. 1036).

2. For more on this motion, see Deschler’s Precedents Ch. 19 §§ 10, et seq., supra.

3. See 153 CoNG. Rec. 8129, 8130, 110th Cong. 1st Sess., Mar. 28, 2007 (H. Res. 275);
and 154 CoNG. REc. 3865, 3866, 110th Cong. 2d Sess., Mar. 12, 2008 (H. Res. 1036).
This authority was made part of the standing rules in the 111th Congress (Rule XIX
clause 1(c)). House Rules and Manual §1000a (2011).

4. For more on the former so-called “Gephardt rule,” see § 29, infra.
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fiscal year 1996 through 2001.® In the 1980s, the “Gephardt rule” was ad-
justed to vary its applicability, though it was never fully disabled.® The
“Gephardt rule” has also been disabled by other resolutions adopted by the
House, such a special orders for the consideration of conference reports on
budget resolutions.(”

Consideration by Special Order—Authority to go to Conference

Special orders for the consideration of budget resolutions have occasion-
ally authorized (or executed) certain procedural steps to bring the House-
adopted budget resolution into conference with its Senate counterpart. The
special order providing for consideration of the (first) budget resolution for
fiscal year 1983 contained additional language declaring that, upon adoption
of the budget resolution in the House, the House was considered to have:
(1) taken up the Senate budget resolution; (2) amended the text of such res-
olution by substituting the text of the House-adopted budget; (3) adopted
such amended text; and (4) requested a conference with the Senate.() This
was the first special order for the consideration of a budget resolution to
effectuate these additional procedural steps towards establishing a con-
ference committee.®

Such additional language to “hook up” the House-adopted budget with the
Senate-adopted version has not been common, but such language was in-
cluded in several recent special orders beginning with the special order for

5. The former so-called “Gephardt rule” was repealed for the 107th Congress (though re-
instated in the 108th), so there was no need to disable the rule during consideration
of the fiscal year 2002 budget.

6. When initially passed, the “Gephardt rule” was applicable to fiscal years following fis-
cal year 1981. Pub. L. No. 96-78. Reflecting a desire to apply the “Gephardt rule” dur-
ing the fiscal year 1981 budget process, the special order for consideration of the (first)
budget resolution for fiscal year 1981 included a separate section extending the applica-
bility of the “Gephardt rule” to that budget resolution, any subsequent budget resolu-
tions for that fiscal year, and the revised budget for fiscal year 1980. 126 CoNG. REC.
8789, 8790, 96th Cong. 2d Sess., Apr. 23, 1980. The “Gephardt rule” was modified
(Pub. L. No. 98-34) to provide a single debt-limit bill covering all fiscal years con-
templated by the corresponding budget resolution (rather than a separate bill for each
fiscal year). This change had been foreshadowed some months earlier by the special
order for consideration of the fiscal year 1984 budget resolution, which provided for a
single debt-limit bill to cover all fiscal years contemplated by the budget resolution.
129 CoNG. REC. 6460, 98th Cong. 1st Sess., Mar. 22, 1983 (H. Res. 144).

7. See §29, infra.

1. 128 CoNG. REC. 13352, 97th Cong. 2d Sess., June 10, 1982 (H. Res. 496).

2. The language used in this instance was arguably the most aggressive method for “hook-
ing up” the House and Senate versions by “self-executing” those additional procedural
steps rather than merely authorizing motions to achieve the same goals.
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consideration of the fiscal year 2006 budget.(® That special order, in addi-
tion to structuring the consideration of the House budget resolution, also
contained a separate section that: (1) made in order consideration of the
Senate budget resolution; (2) waived all points of order against such resolu-
tion and its consideration; (3) authorized a motion to substitute the House-
adopted text in lieu of the Senate-adopted text; and (4) waived all points
of order against such motion. Identical language was contained in the spe-
cial order for consideration of the budget resolution for fiscal year 2009.*
Similar language was used in the special orders for consideration of the fis-
cal year 2007 and 2010 budget resolutions.®® These two special orders also
took the additional step of authorizing a motion to insist on the House’s
amendment to the Senate budget resolution and to request a conference
with the Senate.

“The President’s Budget”

In two instances since the advent of the Congressional Budget Act, the
House has considered a budget resolution styled the “President’s budget.”
Both of these occurred when the House and the presidency were controlled
by different political parties and in both cases, these budgets were intro-
duced by the majority party “by request.”®

In 1986, the House adopted a special order making in order consideration
of the “President’s budget” in the Committee of the Whole. The special order
provided for four hours of general debate, but no amendments (a “closed”
rule).® In 1995, the House adopted a “closed” special order, making in order
consideration of the “President’s budget” in the House (rather than the
Committee of the Whole). General debate was confined to two hours.®

On occasion, a special order has made in order an amendment in the na-
ture of a substitute ostensibly reflecting the President’s budget priorities
and permitted such amendment to be offered by a designated Member.® In
one instance, this amendment in the nature of a substitute was, pursuant
to the terms of the special order, made the pending question even if no
Member offered it, in order to guarantee a vote on the President’s budget
priorities.®)

3. 151 CoNG. REC. 4865, 4866, 109th Cong. 1st Sess., Mar. 16, 2005 (H. Res. 154).
4. 154 CoNG. REC. 3865, 3866, 110th Cong. 2d Sess., Mar. 12, 2008 (H. Res. 1036).
5. See 152 CONG. REC. 8464, 109th Cong. 2d Sess., May 17, 2006 (H. Res. 817); and 155
CoNG. REC. 9686, 111th Cong. 1st Sess., Apr. 2, 2009 (H. Res. 316).
1. Neither budget garnered a majority vote: 12-312 for fiscal year 1987; and 0-412 (5
present) for fiscal year 1996.
132 CoNG. REC. 4628, 4629, 99th Cong. 2d Sess., Mar. 13, 1986 (H. Res. 397).
141 CoNG. REcC. 37595, 104th Cong. 1st Sess., Dec. 19, 1995 (H. Res. 309).
See, e.g., 136 CONG. REC. 8343, 101st Cong. 2d Sess., Apr. 26, 1990 (H. Res. 382).
See, e.g., 137 CONG. REC. 8154, 102d Cong. 1st Sess., Apr. 16, 1991 (H. Res. 123).

ANl
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In 2004 the House, having adopted its budget resolution three months
earlier, took up an alternative budget propounded by the minority party as
part of a negotiation over the annual appropriations bills. This minority
budget was considered pursuant to a unanimous-consent request providing
for consideration in the House (rather than the Committee of the Whole),
90 minutes of debate, and no amendments.(® As with the alternative budg-
ets described above, it was also defeated.

Privilege

§ 5.1 Where the inclusion of reconciliation directives covering mul-
tiple years (beyond the current fiscal year) destroyed the privilege
of a concurrent resolution on the budget, the House has adopted
a special order of business resolution making in order consider-
ation of said concurrent resolution, structuring the amendment
process, and separately engaging other procedures contained in
section 305(a) of the Congressional Budget Act.(D

On Apr. 30, 1981, the House adopted the following resolution:

Mr. [Richard] BOLLING [of Missouri]. Mr. Speaker, by direction of the Committee on
Rules, I call up House Resolution 134 and ask for its immediate consideration.
The Clerk read the resolution, as follows:

H. REs. 134

Resolved, That at any time after the adoption of this resolution it shall be in order
to move that the House resolve itself into the Committee of the Whole House on the
State of the Union for the consideration of the concurrent resolution (H. Con. Res. 115)
revising the congressional budget for the United States Government for the fiscal year
1981 and setting forth the congressional budget for the United States Government for
the fiscal years 1982, 1983, and 1984, and the first reading of the resolution shall be
dispensed with. The provisions of subsection 305(a) of the Congressional Budget Act
of 1974 and rule XXIII, clause 8, of the Rules of the House of Representatives shall
apply during the consideration of the concurrent resolution in the House and in the
Committee of the Whole: Provided, however, That no amendment to the resolution
shall be in order except the following amendments, which shall be considered only in
the following order if offered, which shall all be in order even if previous amendments
to the same portion of the concurrent resolution have been adopted, and which shall
not be subject to amendment except pro forma amendments for the purpose of debate:
(1) an amendment printed in the Congressional Record of April 29, 1981, by, and if
offered by, Representative Hefner of North Carolina; (2) the amendment in the nature
of a substitute printed in the Congressional Record of April 29, 1981, by, and if offered

6. 150 CoNG. REc. 13288, 108th Cong. 2d Sess., June 22, 2004.
1. 2 USC §636(a). See Deschler-Brown Precedents Ch. 29 §2.35, supra.
2. 127 CoNG. REc. 7993, 97th Cong. 1st Sess.
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by, Delegate Fauntroy of the District of Columbia; (3) the amendment in the nature
of a substitute printed in the Congressional Record of April 29, 1981, by, and if offered
by, Representative Obey of Wisconsin; and (4) the amendment in the nature of a sub-
stitute printed in the Congressional Record of April 29, 1981, by, and if offered by,
Representative Latta of Ohio. It shall also be in order to consider the amendment or
amendments provided for in section 305(a)(6) of the Congressional Budget Act of 1974
necessary to achieve mathematical consistency. If more than one of the amendments
in the nature of a substitute made in order by this resolution have been adopted, only
the last such amendment which has been adopted shall be considered as having been
finally adopted and reported back to the House.

The SPEAKER.® The gentleman from Missouri (Mr. BOLLING) is recognized for 1
hour.

§ 5.2 The House has adopted a special order of business resolution
reported from the Committee on Rules that merely structured the
amendment process for the concurrent resolution on the budget,
but did not make in order consideration of the resolution itself
(the resolution being brought up under its own privilege) or other-
wise modify the debate parameters contained in the Congressional
Budget Act.

On Apr. 23, 1980,() the House adopted the following resolution:

Mr. [Richard] BOLLING [of Missouri]. Mr. Speaker, by direction of the Committee on
Rules, I call up House Resolution 642 and ask for its immediate consideration.
The Clerk read the resolution, as follows:

H. REs. 642

Resolved, That during the consideration of the concurrent resolution (H. Con. Res.
307) setting forth the congressional budget for the United States Government for the
fiscal years 1981, and 1982, and 1983 and revising the congressional budget for the
United States Government for the fiscal 1980, in the Committee of the Whole House
on the State of the Union, no amendments to the concurrent resolution shall be in
order except the following amendments, which shall be considered only in the following
order, and shall all be in order even if previous amendments to the same portion of
the concurrent resolution have been adopted, and which shall not be subject to amend-
ment except pro forma amendments for the purpose of debate and except as provided
in this resolution: (1) an amendment printed in the Congressional Record of April 21,
1980, by, and if offered by, Representative Giaimo of Connecticut, which shall not be
subject to a demand for a division of the question in the House or in Committee of
the Whole; (2) an amendment printed in the Congressional Record of April 21, 1980,
by, and if offered by, Representative Conable of New York, which shall be subject to
amendment by a substitute printed in the Congressional Record of April 21, 1980, by,
and if offered by, Representative Quillen of Tennessee, and said substitute shall not
be subject to amendment except pro forma amendments for the purpose of debate; (3)
an amendment in the nature of a substitute printed in the Congressional Record of
April 21, 1980, by, and if offered by, Representative Obey of Wisconsin, which shall

3. Thomas O’Neill (MA).
1. 126 CoNG. REcC. 8789, 96th Cong. 2d Sess.
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be subject to amendment by the following substitutes which shall be considered only
in the following order and shall not be subject to amendment except pro forma amend-
ments for the purpose of debate; (a) a substitute printed in the Congressional Record
of April 21, 1980, by, and if offered by, Representative Mitchell of Maryland, and (b)
a substitute printed in the Congressional Record of April 21, 1980, by, and if offered
by, Representative Solarz of New York; (4) an amendment in the nature of a substitute
printed in the Congressional Record of April 21, 1980, by, and if offered by, Represent-
ative Ottinger of New York; (5) an amendment in the nature of a substitute printed
in the Congressional Record of April 21, 1980, by, and if offered by Representative Holt
of Maryland; (6) an amendment in the nature of a substitute printed in the Congres-
sional Record of April 21, 1980, by, and if offered by, Representative Latta of Ohio;
(7) an amendment in the nature of a substitute printed in the Congressional Record
of April 21, 1980, by, and if offered by, Representative Rousselot of California; and (8)
a motion to strike section 3 of the concurrent resolution, or the corresponding section
of the concurrent resolution as amended, relating to reconciliation. It shall also be in
order to consider the amendment or amendments provided for in section 305(a)(6) of
the Congressional Budget Act of 1974 (Public Law 93-344) necessary to achieve mathe-
matical consistency. If more than one of the amendments in the nature of a substitute
made in order by this resolution has been adopted, only the last such amendment
which has been adopted shall be considered as having been finally adopted and re-
ported back to the House.

SEC. 2. Notwithstanding the provisions of section 203 of Public Law 96-78, the provi-
sions of section 201 of said public law, amending the Rules of the House of Representa-
tives to establish the public debt limit as part of the congressional budget process,
shall apply with respect to section 6 of H. Con. Res. 307 or the corresponding section
of any concurrent resolution as finally adopted revising the second concurrent resolu-
tion on the budget for fiscal year 1980, as well as to section 1 of H. Con. Res. 307
or the corresponding section of any concurrent resolution as finally adopted, setting
forth the congressional budget for the fiscal year 1981.

Layover Requirements

§ 5.3 A special order of business that waives only the application of
a ten-day layover requirement() contained in the Congressional
Budget Act for a concurrent resolution on the budget does not, in
so doing, waive other applicable layover requirements contained
in the House rules.

On Mar. 22, 1983,2 at the outset of consideration of the first concurrent

resolution on the budget for fiscal year 1984 (H. Con. Res. 91), the following
point of order was raised:

1. The ten-day requirement has been changed on several occasions. The current layover
requirement for budget resolutions is the same as that for bills in the House (three
days). 2 USC §636(a)(1).

2. 129 ConG. REc. 6501, 6503, 98th Cong. 1st Sess. See also Deschler-Brown Precedents
Ch. 29 §9.66, supra.
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POINT OF ORDER AGAINST CONSIDERATION OF HOUSE CONCURRENT RESO-
LUTION 91, FIRST CONCURRENT RESOLUTION ON THE BUDGET—FISCAL
YEAR 1984

Mr. [Thomas] LOEFFLER [of Texas]. Mr. Speaker, I have a point of order against con-
sideration of this budget resolution.

The SPEAKER pro tempore.® The gentleman will state his point of order.

Mr. LOEFFLER. Mr. Speaker, I make a point of order against the consideration of
House Concurrent Resolution 91, which is the House concurrent budget resolution for fis-
cal year 1984, on the grounds that its consideration would violate the provisions of clause
2(1)(6) of rule XI of the rules of the House.

I refer specifically to the language of the rule which reads, and I quote: “Nor shall
it be in order to consider any measure or matter reported by any committee (except the
Committee on Rules in the case of a resolution making in order the consideration of a
bill—

Mr. [Thomas] O'NEILL [of Massachusetts]. Mr. Speaker, would the gentleman yield?

The SPEAKER pro tempore. The gentleman reserves his point of order and is recog-
nized for 1 minute.

Mr. LOEFFLER. I will be happy to yield to my distinguished Speaker.

Mr. [Thomas] O'NEILL [of Massachusetts]. May I say that we are aware of the fact
that a point of order does lie. . . .

Mr. LOEFFLER. Mr. Speaker, I insist on my point of order.

The SPEAKER pro tempore. The gentleman insists upon it?

Mr. LOEFFLER. Yes, Mr. Speaker.

The SPEAKER pro tempore. Are there any further Members who want to speak on
the point of order? Apparently not. . . .

The SPEAKER pro tempore. The Chair believes that while House Resolution 144 was
intended to permit immediate consideration of House Concurrent Resolution 91, the pro-
visions of clause 2(L)(6), rule XI do technically-under the second sentence of that clause—
separately require a 3-day availability of the Budget Committee’s report. That part of
the rule was not separately waived, and although the 10-day rule was waived effectively,
the Chair will sustain the point of order and advise that under that rule the Rules Com-
mittee may immediately report out and call up a special order waiving a 3-day rule.

Humphrey-Hawkins Debate

§ 5.4 During the four hours of general debate on economic goals and
policies provided for in a concurrent resolution on the budget by
section 305(a)(3) of the Congressional Budget Act,() the debate
must be relevant to the subject of such goals and policies.®

On Apr. 23, 1980, during consideration of the concurrent resolution on
the budget for fiscal years 1981, 1982, and 1983 (H. Con. Res. 307) in the

3. Charles Bennett (FL).

1. 2 USC §636(a)3).

2. See also Deschler-Brown Precedents Ch. 29 §§31.24, 31.38, 39.4, 67.16, 68.69, supra.
3. 126 CoNG. REc. 8809, 8815, 96th Cong. 2d Sess.
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Committee of the Whole, the Chairman responded to parliamentary inquir-
ies relating to the scope of debate on the matter:

Mr. [Robert] GIAIMO [of Connecticut]. Mr. Speaker, pursuant to section 305(a) of Pub-
lic Law 93-344, the Congressional Budget Act of 1974, and House Resolution 642, I move
that the House resolve itself into the Committee of the Whole House on the State of the
Union for the consideration of the concurrent resolution (H. Con. Res. 307) setting forth
the congressional budget for the U.S. Government for the fiscal years 1981, 1982, and
1983 and revising the congressional budget for the U.S. Government for the fiscal year
1980.

GENERAL LEAVE

Mr. Speaker, pending that motion, I ask unanimous consent that all Members may
have 5 legislative days in which to revise and extend their remarks and include extra-
neous matter during consideration of House Concurrent Resolution 307.

The SPEAKER.® Is there objection to the request of the gentleman from Connecticut?

There was no objection.

The SPEAKER. The question is on the motion offered by the gentleman from Con-
necticut (Mr. GIAIMO).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself into the Committee of the Whole House on the
State of the Union for the consideration of the concurrent resolution (H. Con. Res. 307)
with Mr. BOLLING in the chair.

The Clerk read the title of the concurrent resolution.

The CHAIRMAN.® Without objection, the first reading of the concurrent resolution
will be dispensed with.

There was no objection.

O 1350

The CHAIRMAN. Pursuant to section 305(a), title 3, of Public Law 93-344, as amend-
ed, of the Congressional Budget Act of 1974, the gentleman from Connecticut (Mr.
G1amMO) will be recognized for 5 hours, and the gentleman from Ohio (Mr. LATTA) will
be recognized for 5 hours.

After opening statements by the chairman and ranking minority member of the Com-
mittee on the Budget, the Chair will recognize the gentleman from Connecticut (Mr.
GI1AIMO) and the gentleman from Ohio (Mr. LATTA) for 2 hours each to control debate
on economic goals and policies. After these 4 hours of debate have been consumed or
yielded back, the Chair will recognize the chairman and ranking minority member of the
Committee on the Budget to control the remainder of their 10 hours of debate.

The Chair recognizes the gentleman from Connecticut (Mr. GIAIMO). . . .

The CHAIRMAN pro tempore. The gentleman has consumed 45 minutes. The Chair
will now recognize the gentleman from Connecticut (Mr. GIAIMO) and the gentleman from
Ohio (Mr. LATTA) for 2 hours each to control debate on economic goals and policies.

4. Thomas O’Neill (MA).
5. Richard Bolling (MO).
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PARLIAMENTARY INQUIRY

Mr. [Robert] BAUMAN [of Maryland]. Mr. Chairman, I have a parliamentary inquiry.

The CHAIRMAN pro tempore. The gentleman will state his parliamentary inquiry.

Mr. BAUMAN. Mr. Chairman, as I understand the statutory requirements, the debate
now will be confined to economic policy and goals; is that correct?

The CHAIRMAN pro tempore. That is correct.

Mr. BAUMAN. What if a Member strays from that and starts talking about other
things, should other Members make points of order and point out that they are out of
order? I mean, I do want to do this under the rule.

The CHAIRMAN pro tempore. The Chair would have to interpret at that time whether
they were within the bounds of the rule or not, and the rules relating to relevancy in
debate would apply.

The Amendment Process

§ 5.5 A member of the Committee on Rules rose to address the House
for one minute regarding certain guidelines that Members should
abide by for submitting amendments for the concurrent resolution
on the budget.

On Apr. 1, 1987, the following took place:

Mr. [Claude] PEPPER [of Florida]. Mr. Speaker, I rise to explain the Rules Committee
position on proposed amendments to the budget resolution.

It is my understanding that the Budget Committee has adopted a budget resolution
today. The Committee on Rules expects to consider the budget resolution next Tuesday,
April 7. T am informed that the Budget Committee may seek a restrictive rule.

With that possibility in mind, Mr. Speaker, I would like to remind my colleagues of
the Rules Committee position on amendments to a budget resolution. In the last few
years, the Rules Committee has requested that certain guidelines be followed in order
to insure that all amendments receive fair and orderly consideration by the committee
and on the floor.

Today, I ask Members wishing to offer amendments to adhere to the following guide-
lines.

First, the Rules Committee will make in order only broad substitutes, not simple cut-
and-bite amendments making small changes in one or two functions. The Rules Com-
mittee has followed this practice in the past few years. And it is our intention once again
to do so. The debate on a budget resolution should be focused on questions of national
priorities and fiscal policy. Only major substitutes allow the House to debate those ques-
tions.

Second, submit 35 copies of each substitute to the Rules Committee before 5 p.m. Mon-
day, April 6. I call your attention to the Monday deadline. It is the intention of the com-
mittee not to consider any amendment that has been submitted after the Monday dead-
line. With the press of time and the need to consider the budget resolution before the
Easter recess, the committee must expedite consideration. Members may want to keep
that deadline in mind when they make their weekend plans.

1. 133 CoNG. REc. 7702, 7703, 100th Cong. 1st Sess.
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Finally, please attach an explanatory statement with each substitute. The statement
should briefly state the purpose of the substitute and explain any provisions, including
reconciliation instructions. Please indicate if any provisions would change House rules,
procedures or enforcement of the Budget Act.

Mr. Speaker, I remind Members that the purpose of these guidelines to to provide fair
and orderly consideration of the budget resolution in the Rules Committee and on the
floor. I have sent out a “Dear Colleague® letter to all Members explaining these guide-
lines. I appreciate my colleagues’ cooperation in this matter.

0O 1720

Mr. [Trent] LOTT [of Mississippil. Mr. Speaker, will the gentleman yield?

Mr. PEPPER. I yield to the gentleman from Mississippi.

Mr. LOTT. Mr. Speaker, the chairman of the Committee on Rules, as I understand
it, is not asking for unanimous consent that any binding request or rule be made in order
here; is that right?

Mr. PEPPER. The gentleman is correct; this is only advisory.

Mr. LOTT. Mr. Speaker, the gentleman indicated that he thought perhaps the budget
resolution would be available tomorrow. Is that correct? Can we count on that?

Mr. PEPPER. My understanding is that it will be available by tomorrow afternoon
from the Committee on the Budget.

Mr. LOTT. I think that the Members understand what the distinguished chairman is
trying to do. The Committee on Rules likes to be able to see amendments before they
make them in order. But I would like to remind the chairman that in order for the mem-
bers to have amendments, they need to see what it is that they are trying to amend.
So I would hope that the Committee on Rules would give us at least that much latitude.
If the resolution is not ready until Friday afternoon, it is very hard for Members to have
their amendments ready.

With that in mind, we certainly understand what the gentleman is trying to do, but
I would like to urge the committee to give us a resolution, so we can properly prepare
our amendments.

Mr. PEPPER. I thank my colleague for his additional explanation. We are not trying
to foreclose anybody or be overly rigid. We are simply trying to be helpful to the Mem-
bers in allowing them a fair opportunity to offer major amendments in the nature of sub-
stitutes.

Mr. WALKER. Mr. Speaker, will the distinguished chairman yield?

Mr. PEPPER. I yield to the gentleman from Pennsylvania.

Mr. WALKER. I thank the gentleman for yielding.

Mr. Speaker, do I understand that essentially the Committee on Rules is announcing
that we are going to have a closed rule on this bill and that Members will not be able
to offer individualized amendments with regard to particular functions of the bill?

Mr. PEPPER. Well, I am not speaking for the Committee on Rules now, because we
have not acted on the matter. I am simply giving advice as best I can in the light of
our practices of the past for the guidance of the Members in helping us to give fair con-
sideration to the budget resolution.

Mr. WALKER. If the gentleman would yield further, my understanding of the guide-
lines was that Members were not to bring to the Committee on Rules any individualized
amendments. Is that true?
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Mr. PEPPER. This budget resolution is probably the major matter that the Congress
shall endorse during this session of the Congress, and we wanted to discourage if we
could sort of picayunish amendments that did not really go to the policy involved and
the essential questions related to this budget process. I do not say that any specific
amendment might not be considered by the Committee on Rules, but I am trying to be
helpful to the Members in offering general guidelines as to what in general has been
our practice in the past in relation to this matter.

§ 5.6 The House has, pursuant to unanimous-consent requests, per-
mitted Members to submit amendments to a concurrent resolution
on the budget until a time certain and for such amendments to be
printed in the portion of the Congressional Record reserved for
amendments to reported measures.

On Apr. 3, 1984,() during consideration of a concurrent resolution on the
budget for fiscal year 1985 and revising the budget resolution for fiscal year
1984 (H. Con. Res. 280), the House agreed to the following unanimous-con-
sent request:

Mr. [Joe] MOAKLEY [of Massachusetts]. Mr. Speaker, I ask unanimous consent that
all Members may have until 6 p.m. today to submit amendments to the budget resolution
for printing in the RECORD.™®

The SPEAKER.® Is there objection to the request of the gentleman from Massachu-
setts?

There was no objection.

Later that same day,® a further unanimous-consent request was agreed
to:

Mr. MOAKLEY. Mr. Speaker, I ask unanimous consent that amendments to House
Concurrent Resolution 280 may be printed in that portion of the RECORD entitled
“Amendments submitted under clause 6 of rule XXIII,” pursuant to the previous order
of the House allowing Members until 6 p.m. today, April 3, 1984, to submit such amend-
ments.

The SPEAKER pro tempore.®® Is there objection to the request of the gentleman from
Massachusetts?

1. 130 CoNG. REc. 7518, 98th Cong. 2d Sess.
2. Parliamentarian’s Note: Under former Rule XXIII clause 6 (now Rule XVIII clause
8(a)), a Member submitting an amendment to the Congressional Record at least one
day prior to floor consideration is guaranteed time to debate such amendment, notwith-
standing the adoption of motions to close debate on particular portions of the measure
under consideration. Thus, the effect of these unanimous-consent requests was to ex-
tend the deadline for submitting such amendments and to ensure that such amend-
ments were printed in the portion of the Congressional Record necessary to trigger the
rule. See House Rules and Manual §987 (2011).

. Thomas O’Neill (MA).

. 130 CoNG. REC. 7541, 98th Cong. 2d Sess.

. Daniel Rostenkowski (IL).

(S L]
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There was no objection.

§ 5.7 Prior to consideration of a budget resolution, the chairman of
the Committee on the Budget objected to a unanimous-consent re-
quest to waive certain House rules and alter the procedures for of-
fering amendments to the resolution.

On May 2, 1978,() pending consideration of the concurrent resolution on
the budget for fiscal year 1979 (H. Con. Res. 559), the manager objected to
a unanimous-consent request to waive certain House rules (as well as Con-
gressional Budget Act procedures), to have the resolution read by section,
and to restrict the offering of amendments in the nature of a substitute. De-
bate under a reservation of the right to object proceeded as follows:

Mr. [Clair] BURGENER [of California]. Mr. Speaker, I ask unanimous consent that
notwithstanding any rule of the House of Representatives or provision of title III of the
Congressional Budget Act of 1974 to the contrary, when the House in the Committee of
the Whole reads House Concurrent Resolution 559 for amendment under the 5-minute
rule that said concurrent resolution shall be read by sections.

Mr. Speaker, I ask unanimous consent further that no amendment in the nature of
a substitute shall be in order for House Concurrent Resolution 559 in the Committee of
the Whole and all amendments to section 1 of said resolution shall be considered and
disposed of prior to the consideration of any amendment to section 2 of said resolution.

Section 301(a)(2) of the law requires that the first concurrent resolution on the budget
shall set forth—

(2) an estimate of budget outlays and an appropriate level of new budget authority for
each major functional category, for contingencies, and for wundistributed
intragovernmental transactions, based on allocations of the appropriate level of total
budget outlays and of total new budget authority,” (emphasis added).

I, therefore, submit that our present law was intended to require the House to consider
its priorities of spending among the major functional categories based on those deter-
minations of the appropriate level of total budget outlays and new budget authority
which the House would have previously determined to be appropriate to suit the imme-
diate fiscal situation. In this manner we would first consider our fiscal policy, then deter-
mine the allocation of expenditures among the major functional categories. This is abso-
lutely necessary since the appropriate Federal fiscal policy at a given point in time is
completely independent of, and indeed, often completely opposite of, what we as politi-
cians would like to spend on each of several thousand Federal programs.

The SPEAKER pro tempore.® Is there objection to the request of the gentleman from
California? . . .

Mr. BURGENER. If the gentleman will yield, Mr. Speaker, I appreciate the gentle-
man’s reservation, and I would be very pleased to explain briefly what I am proposing.
The gentleman can then decide whether or not to object, based on my explanation. . . .

Mr. [Robert] GIAIMO [of Connecticut]. Mr. Speaker, reserving the right to object, while
I understand and sympathize with the concerns of the gentleman, I believe that it would

1. 124 CoNG. REC. 12074, 12075, 95th Cong. 2d Sess.
2. John McFall (CA).
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be improper and impractical to consider the budget aggregates before we have had an
opportunity to look at the components that make up the budget.

As many of the Members of this body know, budgets are developed by looking at both
overall fiscal policy considerations and specific budgetary considerations. When the Budg-
et Committee or OMB prepares budgets, we have in our minds relatively clear ideas of
what the size of the budget should be given fiscal policy demands. At the same time we
proceed from the bottom up looking at what programs and activities will need to be fund-
ed. We always meet somewhere in the middle, tailoring, program demands to conform
to fiscal policy needs while maintaining a certain degree of flexibility with respect to the
functions of the budget when legitimate program needs justify it.

But if we attempt to set overall budget limits without going into the specific functional
categories and taking into account programs and activities which may be funded, we will
be proceeding in a factual vacuum. Suppose the gentleman from California proposes to
reduce outlays by some figure, say$10 billion. A number of Members might like to sup-
port such an aggregate figure. But how are we to know where the cuts are to come? Will
they be in defense? Will they be in human resources, urban programs? Or will they be
in public works? In short, there is no way for us to know what the implications of such
a procedure would be for various programs.

Secondly, setting budget aggregate figures which are different from those proposed by
the Budget Committee and without corresponding changes in functional categories would
necessitate rewriting the entire budget resolution. For if we do not know the impact of
changes in budget aggregates on the functional categories, then we must go through each
function and rewrite it in order to reach the desired aggregate result. This means that
the House sitting as the Committee of the Whole will also sit as the Budget Committee
rewriting from the very beginning the entire Federal budget.

Mr. Speaker, I believe that this procedure is unworkable and unwise. Therefore, I am
constrained to object.

Mr. BURGENER. Mr. Speaker, will the gentleman yield so that I may respond briefly?

Mr. GIAIMO. I yield, briefly.

Mr. BURGENER. I am merely asking that we obey the present law, because a careful
reading of it says that we will adopt all these categories after the spending outlays have
been adopted.

Mr. GIAIMO. Let me say that I think we are obeying present law. It well may be in
the future that we will have to refine it in some way, but at present I think the gentle-
man’s proposal would be unworkable.

Therefore, I must object.

The SPEAKER pro tempore. Objection is heard.

“Mathematical Consistency”

§ 5.8 The adoption of a perfecting amendment changing figures in a
concurrent resolution on the budget precludes further perfecting
amendments changing only those figures, but does not preclude
more comprehensive amendments changing not only those figures
but also other portions of the resolution that had not been amend-
ed, nor does it preclude amendments offered pursuant to section
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305(a)(5) of the Congressional Budget Act() to achieve “mathe-
matical consistency.”

On Apr. 28, 1976, during consideration of the concurrent resolution on
the budget for fiscal year 1977 (H. Con. Res. 611) in the Committee of the
Whole, the Chairman responded to parliamentary inquiries relating to the
effect of the adoption of an amendment on the ability of Members to offer
certain further amendments:

Mr. [Omar] BURLESON of Texas. . . .

My inquiry, Mr. Chairman, is this: If the Wright amendment is adopted, does this pre-
clude other changes in the macro figures with respect to other amendments which may
affect those figures?

The CHAIRMAN.® Will the gentleman from Texas (Mr. BURLESON) advise the Chair
as to whether he is saying “macro” or “micro” figures?

Mr. BURLESON of Texas. The macro figures, whatever they are. They are the figures
in the resolution, both as to budget authority and outlays.

The Wright amendment, if adopted, would change those figures. If other amendments
are subsequently adopted which would likewise change those figures, would it be nec-
essary in the presentation of the amendment to make adjustments in the macro figures?

The CHAIRMAN. If the Chair understands the gentleman from Texas (Mr. BURLESON),
the Wright amendment, if adopted, would not prevent further amendments being offered
to section I.

Let the Chair be precise. It would prevent some amendment, but the amendments that
could still be offered to section I would be amendments that would be more comprehen-
sive, because the Wright amendment only changes some of the figures in section I.

Mr. BURLESON of Texas. Then subsequent amendments which would alter the same
figures that are altered by the Wright amendment, if adopted, could also be altered by
subsequent amendments; is that correct?

The CHAIRMAN. If they were more comprehensive than the amendment already
adopted and amend a portion of the resolution not yet amended; that is correct.®

Mr. BURLESON of Texas. Mr. Chairman, I do not understand the Chair’s explanation.
However, it is rather simple to me.

I wonder whether I might ask the chairman, if, at the end of the consideration of this
resolution, whatever amendments may be adopted, including the Wright amendment or
any others, which alter the figures that are in the resolution, would it then be in order
for the chairman to offer committee amendments adjusting the figures affected by the
amendments already adopted?

Mr. [Brock] ADAMS [of Washington]. Mr. Chairman, will the gentleman yield?

Mr. BURLESON of Texas. I yield to the gentleman from Washington.

Mr. ADAMS. Mr. Chairman, if it is necessary, the statute provides that we can go back
into the full House and offer a reconciling amendment that makes the resolution mathe-
matically consistent in the first and second sections.

1. 2 USC §636(a)55).
2. 122 CoNG. REc. 11599, 94th Cong. 2d Sess.
3. Richard Bolling (MO).

4. For more on the so-called “bigger bite” rule regarding amendments generally, see
Deschler’s Precedents Ch. 27 §§29.9, 31.18, supra.
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Mr. BURLESON of Texas. And there would not be a point of order against amend-
ments which would make those alterations; is that correct?

Mr. ADAMS. There would not be a point of order against that because they are pro-
vided for under the statute.

I should be addressing this to the Chair, but that is my interpretation.

The CHAIRMAN. The colloquy in the nature of parliamentary inquiry is accurate.

§ 5.9 Amendments to budget resolutions to achieve “mathematical
consistency,” pursuant to section 305(a)(5) of the Congressional
Budget Act,() have been offered in the House (after rising from the
Committee of the Whole) after the previous question has been or-
dered.

On May 23, 1985,2 during consideration of the concurrent resolution on
the budget for fiscal year 1986 (H. Con. Res. 152) in the Committee of the
Whole, proceedings ensued as indicated below:

The CHAIRMAN.® Under the rule, the Committee rises.

Accordingly the Committee rose; and the Speaker having resumed the chair, Mr.
MOoAKLEY, Chairman of the Committee of the Whole House on the State of the Union,
reported that that Committee, having had under consideration the concurrent resolution
(H. Con. Res. 152) revising the congressional budget for the U.S. Government for the fis-
cal year 1986 and setting forth the congressional budget for the U.S. Government for the
fiscal years 1986, 1987, and 1988, pursuant to House Resolution 177, he reported the
concurrent resolution back to the House.

The SPEAKER.® Under the rule, the previous question is ordered.

The Chair recognizes the gentleman from Pennsylvania [Mr. GRAY].

AMENDMENT OFFERED BY MR. GRAY OF PENNSYLVANIA

Mr. [William] GRAY of Pennsylvania. Mr. Speaker, pursuant to section 305(a)(6) of the
Congressional Budget Act of 1974, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. GRAY of Pennsylvania: On page 3, line 17 is amended
to read as follows:
“Fiscal Year 1985: $941,650,000,000.”

The SPEAKER. The question is on the amendment offered by the gentleman from
Pennsylvania [Mr. GRAY].

The amendment was agreed to.

The SPEAKER. The question is on the concurrent resolution, as amended.

§ 5.10 Amendments to budget resolutions to achieve “mathematical
consistency,” pursuant to section 305(a)(5) of the Congressional

1. 2 USC §636(a)5).

2. 131 CoNG. REc. 13407, 99th Cong. 1st Sess.
3. Joe Moakley (MA).

4. Thomas O’Neill (MA).
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Budget Act, have been offered in the Committee of the Whole prior
to the Committee rising and reporting the resolution to the
House.™

On Apr. 29, 1976, during consideration of the concurrent resolution on
the budget for fiscal year 1977 (H. Con. Res. 611) in the Committee of the
Whole, proceedings ensued as indicated below:

Mr. [Brock] ADAMS [of Washington]. Mr. Chairman, I offer a perfecting amendment.
The Clerk read as follows:

Perfecting amendment offered by Mr. ADAMS: Page 2, line 5, strike out the dollar
figure and insert in lieu thereof “$52,435,000,000”.

Page 2, line 7, strike out the dollar figure and insert in lieu thereof
“$713,710,000,000”.

Page 2, line 10, strike out the dollar figure and insert in lieu thereof
“$67,510,000,000”.

The CHAIRMAN®. The question is on the perfecting amendment offered by the gen-
tleman from Washington (Mr. ADAMS).

The perfecting amendment was agreed to.

Mr. ADAMS. Mr. Chairman, I move that the Committee do now rise and report the
concurrent resolution back to the House with sundry amendments, with the recommenda-
tion that the amendments be agreed to and that the concurrent resolution, as amended,
be agreed to.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having resumed the chair, Mr.
BoLLING, Chairman of the Committee of the Whole House on the State of the Union,
reported that that Committee having had under consideration the concurrent resolution
(H. Con. Res. 611) setting forth the congressional budget for the U.S. Government for
the fiscal year 1977, and revising the congressional budget for the transition quarter be-
ginning July 1, 1976, had directed him to report the concurrent resolution back to the
House with sundry amendments, with the recommendation that the amendments be
agreed to, and that the concurrent resolution, as amended, be agreed to.

The SPEAKER.® Pursuant to section 305(a) of Public Law 93-344, the previous ques-
tion is ordered.

The question is on the amendments.

The amendments were agreed to.

The SPEAKER. The question is on the concurrent resolution.

The question was taken; and the Speaker announced that the ayes appeared to have
it.

1. Parliamentarian’s Note: Section 305(a)(5) of the Congressional Budget Act (2 USC
§636(a)(5)) conveys broad authority to offer “at any time prior to final passage” amend-
ments to achieve “mathematical consistency.” See also §5.9, supra.

2. 122 CoNG. REC. 11916-18, 94th Cong. 2d Sess.

3. Richard Bolling (MO).

4. Carl Albert (OK).
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Mr. [Delbert] LATTA [of Ohio]. Mr. Speaker, on that I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there were—yeas 221, nays 155, not voting 56, as follows:

[Roll No. 215] . . .

So the concurrent resolution was agreed to.
The result of the vote was announced as above recorded.

Motion to Strike the Resolving Clause

§ 5.11 A concurrent resolution on the budget, being considered in
the Committee of the Whole, has been subject to a motion that the
Committee rise and report the resolution back to the House with
a recommendation that the resolving clause be stricken.(»

On Mar. 18, 1993, during consideration of the concurrent resolution on
the budget for fiscal years 1994-1997 (H. Con. Res. 64) in the Committee
of the Whole, a Member made the following preferential motion:®

PREFERENTIAL MOTION OFFERED BY MR. BURTON OF INDIANA
The clerk read as follows:

Mr. BURTON of Indiana moves that the committee do now rise and report the resolu-
tion back to the House with the recommendation that resolving clause be stricken.

The CHAIRMAN.® The gentleman from Indiana [Mr. BURTON] will be recognized for
5 minutes.

Mr. [Dan] BURTON of Indiana. Mr. Chairman, as I understand it, it is 5 minutes on
each side, is that correct?

The CHAIRMAN. The gentleman is correct. . . .

So the preferential motion was rejected.

The result of the vote was announced as above recorded.

Consideration of Conference Reports

§ 5.12 A special order of business resolution reported by the Com-
mittee on Rules has “hereby” recommitted a conference report on
a concurrent resolution on the budget to an existing conference
committee upon adoption of the special order.(

1. See Deschler’s Precedents Ch. 19 § 10, supra.

2. 139 ConG. REc. 5658, 5660, 103d Cong. 1st Sess.

3. For another example of this motion being made with respect to a concurrent resolution
on the budget, see 125 CoNG. REC. 10490, 96th Cong. 1st Sess., May 9, 1979.

4. Jose Serrano (NY).

1. Parliamentarian’s Note: The conference report had been filed in the House with two
critical pages inadvertently missing. The Senate had not at this time acted upon the
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On May 8, 2001, a member of the Committee on Rules called up the
following resolution, which was agreed to by the House:

Mr. [Porter] GOSS [of Florida]. Mr. Speaker, by the direction of the Committee on
Rules, I call up House Resolution 134 and ask for its immediate consideration.
The Clerk read the resolution, as follows:

H. REs. 134

Resolved, That upon adoption of this resolution the conference report to accompany
the concurrent resolution (H. Con. Res. 83) establishing the congressional budget for
the United States Government for fiscal year 2002, revising the congressional budget
for the United States Government for fiscal year 2001, and setting forth appropriate
budgetary levels for each of fiscal years 2003 through 2011 is hereby recommitted to
the committee of conference.

The SPEAKER pro tempore.® The gentleman from Florida (Mr. GOss) is recognized
for 1 hour.
Mr. GOSS. . . .

Mr. Speaker, the legislation before us grants us a rule that provides that upon adop-
tion of the rule the conference report to accompany H. Con. Res. 83 shall be recommitted
to the conference committee.

Simply put, and in plain English for Members, what we are doing is we are taking
care of the necessary procedure to get the budget debate on the floor tomorrow. What
is going to happen is we are going to pass this rule, then the matter is going to go to
the other body. The Committee on Rules is going to meet a little later in the evening,
put out a rule to get the new conference report on the floor tomorrow with an appropriate
rule, and the House will go about the business of deliberating and voting on the budget,
which we are all anxious to get to after the long opportunity we have had to review it
in the past several days.

§ 5.13 A special order of business resolution reported by the Com-
mittee on Rules has “deemed” a conference report on the concur-
rent resolution on the budget to have been recommitted (to the ex-
isting conference) upon adoption of the special order, further
waived all points of order against consideration and content of
any subsequent conference report filed on that measure and pre-
cluded other motions as to the disposition of the report unless by
further order of the House.

On Oct. 6, 1990,() a member of the Committee on Rules called up the
following resolution, which was agreed to by the House:

conference report and thus the conference committee had not yet been disbanded, al-
lowing the House to recommit the conference report.

2. 147 Cona. REc. 7358, 107th Cong. 1st Sess.

3. Mac Thornberry (TX).

1. 136 CoNG. REc. 27919, 101st Cong. 2d Sess. See §20.3, infra. See also Deschler-Brown
Precedents Ch. 33 §§28.3, 31.4, 31.5, supra, for additional related proceedings. For
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Mr. [Joe] MOAKLEY [of Massachusetts]. Mr. Speaker, by direction of the Committee
on Rules, I call up House Resolution 496 and ask for its immediate consideration.
The Clerk read the resolution, as follows:

H. REs. 496

Resolved, That upon adoption of this resolution the conference report on the concur-
rent resolution (H. Con. Res. 310) setting forth the congressional budget for the United
States Government for the fiscal years 1991, 1992, 1993, 1994, and 1995, shall be con-
sidered as recommitted to conference, notwithstanding the prior action of the House
on the conference report.

SEC. 2. All points of order against any subsequent conference report on House Con-
current Resolution 310 and against its consideration are hereby waived. Any such con-
ference report shall be considered as read when called up for consideration. Debate on
any conference report shall be limited to not more than 2 hours, to be equally divided
and controlled by the chairman and ranking minority member of the Committee on
the Budget.

SEC. 3. No motion with respect to disposition of House Concurrent Resolution 310
shall be in order except pursuant to this resolution or a subsequent order of the House.

SEC. 4. The allocations of spending and credit responsibility to the committees of the
House, to be printed in the Congressional Record by the chairman of the Committee
on the Budget as soon as practicable, shall be considered to be the allocations required
to be printed in the joint statement of the managers on House Concurrent Resolution
310 pursuant to section 302(a) of the Congressional Budget Act of 1974.

SEC. 5. Rule XLIX shall not apply with respect to the adoption by the Congress of
any conference report on the concurrent resolution (H. Con. Res. 310).

The SPEAKER pro tempore (Mr. MFUME).® The gentleman from Massachusetts [Mr.
MOAKLEY] is recognized for 1 hour. . . .

§ 5.14 By unanimous consent, the House agreed to waive the re-
quirement of a two-thirds vote to consider a special order of busi-
ness resolution from the Committee on Rules (providing for con-
sideration of a conference report on the budget) on the same day
it was reported.

On Aug. 1, 1985,() the following unanimous-consent request was agreed
to by the House:

Mr. [Thomas] FOLEY [of Washington]. Mr. Speaker, I ask unanimous consent that if
the Committee on Rules reports a special order providing for the consideration of the con-
ference report and any amendment in disagreement on Senate Concurrent Resolution 32,
it shall be in order to consider the same on this legislative day notwithstanding the pro-
visions of clause 4(b) of rule XI.®

recommital of a conference report on reconciliation legislation (achieved by motion rath-
er than special order of business), see Deschler-Brown Precedents Ch. 33 §32.2, supra.

2. Kweisi Mfume (MD).

1. 131 CoNG. REC. 22591, 99th Cong. 1st Sess.

2. These provisions are now found in Rule XIII clause 6(a). House Rules and Manual
§857 (2011).
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The SPEAKER pro tempore. Is there objection to the request of the gentleman from
Washington?
There was no objection.

§ 5.15 Where conferees on a concurrent resolution on the budget re-
port in total disagreement, the conference report is not acted
upon, and debate on motions to dispose of Senate amendments
proceeds under the “hour” rule rather than the special procedures
under section 305(a)(6) of the Congressional Budget Act.(D

On Sept. 16, 1976, the following proceedings occurred in the House:

CONFERENCE REPORT ON SENATE CONCURRENT RESOLUTION 139, SECOND
CONCURRENT RESOLUTION ON THE BUDGET, FISCAL YEAR 1977

Mr. [Brock] ADAMS [of Washington]. Mr. Speaker, I call up the conference report on
the Senate concurrent resolution (S. Con. Res. 139) revising the congressional budget for
the U.S. Government for the fiscal year 1977, and ask for its immediate consideration.

The Clerk read the title of the Senate concurrent resolution.

The SPEAKER.® The Clerk will read the conference report.

The Clerk read the conference report.

(Fo)r conference report and statement, see proceedings of the House of September 11,
1976.

Mr. ADAMS (during the reading). Mr. Speaker, I ask unanimous consent that the con-
ference report be considered as read.

The SPEAKER. Is there objection to the request of the gentleman from Washington?

There was no objection.

The SPEAKER. The Chair lays before the House the Senate amendment to the House
amendment, which the Clerk will read.

The Clerk read the Senate amendment to the House amendment, as follows:

In lieu of the matter proposed to be inserted by the House engrossed amendment,
insert:

That the Congress hereby determines and declares, pursuant to section 310(a) of the
Congressional Budget Act of 1974, that for the fiscal year beginning on October 1,
1976—

(1) the recommended level of Federal revenues is $362,500,000,000, and the amount
by which the aggregate level of Federal revenues should be decreased is
$15,300,000,000;

1. Parliamentarian’s Note: Section 305(a)(6) of the Congressional Budget Act (2 USC
§636(a)(6)) provides for up to five hours of debate on conference reports on budget reso-
lutions. However, when conferees report in total disagreement, the conference report
is merely laid before the House and not acted upon. Thus, the procedures of section
305(a)(6) are not applicable to subsequent motions (such as a motion to concur in Sen-
ate amendments) and debate proceeds under the normal operation of the “hour” rule.
See Deschler-Brown Precedents Ch. 32 §5, supra.

2. 122 CoNG. REc. 30890, 94th Cong. 2d Sess.

3. Carl Albert (OK).
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(2) the appropriate level of total new budget authority is $451,550,000,000;

(3) the appropriate level of total budget outlays is $413,100,000,000;

(4) the amount of the deficit in the budget which is appropriate in light of economic
conditions and all other relevant factors is $50,600,000,000; and

(5) the appropriate level of the public debt is $700,000,000,000. . . .

Mr. ADAMS (during the reading). Mr. Speaker, I ask unanimous consent to dispense
with further reading of the Senate amendment to the House amendment.
The SPEAKER. Is there objection to the request of the gentleman from Washington?

There was no objection.

MOTION OFFERED BY MR. ADAMS

Mr. ADAMS. Mr. Speaker, I offer a motion.
The Clerk read as follows:

Mr. ADAMS moves to concur in the Senate amendment to the House amendment.

The SPEAKER. The gentleman from Washington (Mr. ADAMS) is recognized for 1 hour
in support of his motion.

On May 13, 1976, the following proceedings occurred in the House:

FIRST CONCURRENT RESOLUTION ON THE BUDGET—FISCAL YEAR 1977

Mr. [Brock] ADAMS [of Washington]. Mr. Speaker, I call up the conference report on
the Senate concurrent resolution (S. Con. Res. 109) setting forth the congressional budget
for the U.S. Government for the fiscal year 1977—and revising the congressional budget
for the transition quarter beginning July 1, 1976—and ask for its immediate consider-
ation.

The SPEAKER.® The Clerk will read the conference report.

The Clerk read the conference report.

(For conference report, see proceedings of the House of May 7, 1976.)

The SPEAKER. The Chair lays before the House the Senate amendment to the House
amendment, which the Clerk will read.

The Clerk read the Senate amendment to the House amendment as follows:

In lieu of the matter proposed to be inserted by the amendment of the House insert:

That the Congress hereby determines and declares, pursuant to section 301(a) of the
Congressional Budget Act of 1974, that for the fiscal year beginning on October 1,
1976— . . .

Mr. ADAMS. Mr. Speaker, I offer a motion.
The Clerk read as follows:

Mr. ADAMS moves that the House concur in the Senate amendment to the House
amendment.

The SPEAKER. The gentleman from Washington (Mr. ADAMS) is recognized for 1 hour.

. 122 CoNG. REC. 13756, 94th Cong. 2d Sess.
Carl Albert (OK).

U
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§ 5.16 A Member raised and later withdrew a point of order under
former section 305(d)(») of the Congressional Budget Act regarding
the 7-day deadline for conferees on a concurrent resolution on the
budget to report back to their respective Houses.

On Oct. 19, 1979,® the following proceedings occurred in the House:

Mr. [John] ASHBROOK [of Ohio]. Mr. Speaker, I rise to make a point of order.

The SPEAKER pro tempore (Mr. WATKINS).® The gentleman from Ohio (Mr.
ASHBROOK) will state his point of order.

Mr. ASHBROOK. Mr. Speaker, section 305(d) of Public Law 93-344 states as follows,
as far as the Committee on the Budget is concerned, it indicates:

If, at the end of 7 days, excluding Saturdays, Sundays, and legal holidays, after the
conferees of both Houses have been appointed to a committee of conference on a con-
current resolution on the budget, the conferees are unable to reach agreement with
respect to all matters in disagreement between the two Houses, then the conferees
shall submit to their respective Houses, on the first day thereafter on which their
House is in session—

(1) a conference report recommending those matters on which they have agreed and
reporting in disagreement those matters on which they have not agreed; or

(2) a conference report in disagreement, if the matter in disagreement is an amend-
ment which strikes out the entire text of the concurrent resolution. * * *,

I would raise the point of order that, according to the calendar of the House of Rep-
resentatives, on October 5, the second concurrent budget was sent to conference, and
even under the most liberal interpretation of the days we have been in session since that
point, section 305(d) of Public Law 93-344 has not been followed.

The SPEAKER pro tempore. Under the Budget Act, this is a matter that is under the
control of the conferees.

Mr. ASHBROOK. Mr. Speaker, I would make a further point of order that the rule
says, “shall submit to their respective Houses * * *.”

I would indicate that is not discretionary. That is a requirement which has not been
met inasmuch as a conference report has not been brought back to the House either in
disagreement or agreement. I would raise that point of order at this point.

Mr. [Leon] PANETTA [of California]. Mr. Speaker, will the gentleman yield?

Mr. ASHBROOK. Mr. Speaker, I yield to the gentleman from California.

The SPEAKER pro tempore (Mr. WATKINS). The Chair will hear the gentleman from
California on the point of order.

Mr. PANETTA. Mr. Speaker, I am a member of that conference. This issue was raised
yesterday evening in discussions in the conference. The interpretation of that provision

1. Parliamentarian’s Note: Former section 305(d) of the Congressional Budget Act was re-
pealed by the Budget Enforcement Act of 1990 and replaced with a different provision.
While ostensibly a requirement on conferees to report within seven days if an agree-
ment had not been reached, former section 305(d) contained no parliamentary enforce-
ment mechanism and consequently there would be no procedural effect were a point
of order sustained under that section.

2. 125 CoNG. REC. 28914, 28915, 96th Cong. 1st Sess.

3. Wesley Watkins (OK).
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was that we felt if in fact the members of the conference were in disagreement that,
therefore, a report should be made to the respective Houses indicating that that was the
case.

The fact is that that is not the case, that both sides are moving toward an agreement;
and it was the feeling that the intent of that section was to insure that if in fact the
parties were moving toward an agreement, that this ought to proceed, and we ought not
to be cut off with a report back to the House if in fact we are moving toward agreement.

Today, we have extended it. We are going to be back in conference at 11 o’clock. Should
it appear that there is no agreement as to the terms, that, indeed, we would come back
to our respective Houses; but that was the feeling and the interpretation of that par-
ticular section.

Mr. ASHBROOK. Mr. Speaker, I withdraw my point of order until at least Tuesday
then.

Voting

§ 5.17 Former Rule XXI clause 5(c),() requiring a three-fifths vote to
pass certain kinds of tax rate increases, does not apply to resolu-
tions (simple or concurrent), and thus does not apply to concur-
rent resolutions on the budget.

On May 18, 1995,® at the conclusion of debate on the concurrent resolu-
tion on the budget for fiscal years 1996 through 2002 (H. Con. Res. 67), the
Speaker affirmed, in response to parliamentary inquiries, that Rule XXI
clause 5(c) XXI does not apply to concurrent resolutions:

The CHAIRMAN.® No further debate is in order. Accordingly, pursuant to House Res-
olution 149, the Committee rises.

Accordingly, the Committee rose; and the Speaker having assumed the chair, Mr. SEN-
SENBRENNER, Chairman of the Committee of the Whole House on the State of the Union,
reported that the Committee, having had under consideration the concurrent resolution
(H. Con. Res. 67) setting forth the congressional budget for the U.S. Government for the
fiscal years 1996, 1997, 1998, 1999, 2000, 2001, and 2002, as amended, he reported the
concurrent resolution, as amended, back to the House.

The SPEAKER.® Under the rule, the amendment printed in H. Rept. 104-125 is
adopted.

Under the rule, the previous question is ordered.

PARLIAMENTARY INQUIRIES

Mr. [Ronald] WYDEN [of Oregon]. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state his parliamentary inquiry.

Mr. WYDEN. Mr. Speaker, does House rule XXI(c) requiring a three-fifths vote to in-
crease Federal taxes apply to the $17.4 billion tax increase contained in the Republican
budget resolution due to the consumer price index cut?

1. Now Rule XXI clause 5(b). House Rules and Manual § 1067 (2011).
2. 141 CoNG. REcC. 13499, 104th Cong. 1st Sess.

3. Jim Sensenbrenner, Jr. (WI).

4. Newt Gingrich (GA).
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The SPEAKER. The Chair appreciates the gentleman’s parliamentary inquiry, and the
Chair interprets clause 5(c) of rule XXI to apply only to the passage or adoption of a
bill, a joint resolution, an amendment thereto, or a conference report thereon. The rule
does not apply to the adoption of a concurrent resolution.

Mr. [Michael] WARD [of Kentucky]. Mr. Speaker, I have a further parliamentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr. WARD. Mr. Speaker, I am a freshman. On my first day here I voted that a three-
fifth vote of this body be required to pass a tax increase.

The SPEAKER. The gentleman is not in order.

Mr. WARD. Is this not a bill, Mr. Speaker?

The SPEAKER. This is not a bill. The gentleman is a freshman. He should study this.
It is not a bill.

Mr. WARD. It is not a question of studying, Mr. Speaker. What is the voter to think
if we do not call a bill a bill?

The SPEAKER. The question is on the concurrent resolution, as amended.

§ 5.18 A concurrent resolution on the budget has been subject to a
demand for a division of the question on adoption, the resolution
being composed of grammatically and substantively separable por-
tions.(»

On Mar. 5, 1992, at the end of consideration of the concurrent resolu-
tion on the budget for fiscal years 1993 through 1997 (H. Con. Res. 287),
a Member demanded a division of the question in order to obtain a separate
vote on section 3 of the resolution:

Mr. [Leon] PANETTA [of California]. Mr. Chairman, I yield myself the balance of my
time.

Mr. Chairman, I am surprised to hear—although perhaps I should not be surprised—
that the minority may move to divide the question. The gentleman from Ohio [Mr.
GRADISON] has not even indicated that to me, but I think it is only in fairness to the
Members that we get some indication as to whether or not that would be the case be-
cause Members are anxious to get home.

Mr. Chairman, I yield to the gentleman from Ohio for that purpose. Would he advise
us as to his intention?

Mr. [Willis David] GRADISON [Jr., of Ohio]. Mr. Chairman, at the appropriate time
we will follow the rules. It is our intention to do that on the floor, as we attempted to
do it unsuccessfully in the committee.

Mr. PANETTA. Mr. Chairman, reclaiming my time, let me just say to the Members
that I think the members of the Committee on the Budget deserve the respect of having
a vote on the resolution as we brought it to the floor. If the move is to divide it, then
I would ask Members to support both votes.

I will tell the Members I regret that there may be two votes, but that is the minority’s
decision. I would just ask the Members on our side to please stick with the committee
and vote aye on both proposals.

1. See Deschler-Brown Precedents Ch. 30 §42.5, supra.
2. 138 ConG. REC. 4657, 4658, 102d Cong. 2d Sess.

70



BUDGET PROCESS Ch. 41 §5

Mr. Chairman, I yield back the balance of my time.

The CHAIRMAN pro tempore (Mr. MFUME).® Under the rule, the Committee rises.

Accordingly the Committee rose, and the Speaker having resumed the chair, Mr.
MrUME, Chairman pro tempore of the Committee of the Whole House on the State of
the Union, reported that the Committee, having had under consideration the concurrent
resolution (H. Con. Res. 287) setting forth the congressional budget for the U.S. Govern-
ment for the fiscal years 1993, 1994, 1995, 1996, and 1997, pursuant to House Resolution
386, he reported the concurrent resolution back to the House.

The SPEAKER.® Under the rule, the previous question is ordered.

Mr. GRADISON. Mr. Speaker, I demand a division of the question on the resolution
and specifically ask for a separate vote on section 3. Pending the determination of the
Chair as to the resolution’s divisibility, I would like to be heard on that question.

The SPEAKER. The gentleman may not debate a demand which has not been subject
to a point of order.

Section 3 is subject to a division of the question, and a separate vote will be held on
that portion of the concurrent resolution.

PARLIAMENTARY INQUIRIES

Mr. [Richard] GEPHARDT [of Missouri]. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. GEPHARDT. Mr. Speaker, I would simply ask the Chair to clarify this decision
and the fact that there will be a separate vote on both parts of this budget.

O 1850

The SPEAKER. The demand has been made that there be a division of the question
and a separate vote on section 3. The Chair has ruled and is prepared to put the ques-
tion in a divided form, the two parts of the vote to occur immediately without further
intervening debate, so that what would normally have been accomplished in a single vote
on the adoption of the resolution will now require two votes.

Mr. GEPHARDT. I thank the Chair.

The SPEAKER. This vote will be on sections 1, 2, and 4. The second vote will be on
section 3.

Mr. [Gerald] SOLOMON [of New York]. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. SOLOMON. With respect to the Chair’s statement, we just could not hear on this
side of the aisle. Let me just state it as I understood it.

My parliamentary inquiry is that the Chair has held that the question is divisible and,
therefore, the first vote would occur on sections 1, 2, and 4, the so-called plan A no fire-
walls budget, and Members then would have a separate vote on which to express them-
selves as to whether or not they want a budget without firewalls. I am just asking for
clarification because I thought that is what the Chair said.

The SPEAKER. The gentleman is going beyond a parliamentary inquiry. The Chair
has ruled that the demand for a division of the question is in order, and the Chair will
put the question separately.

3. Kweisi Mfume (MD).
4. Thomas Foley (WA).
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Mr. PANETTA. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. PANETTA. Mr. Speaker, is it not true that if both passed, the resolution would
unify both so that the decision ultimately as to what path would be taken will be voted
on next week?

The SPEAKER. The gentleman is correct.

The question is on sections 1, 2, and 4 of House Concurrent Resolution 287.

Without objection the yeas and nays are ordered.®®

There was no objection.

The vote was taken by electronic device, and there were—yeas 215, nays 201, not vot-
ing 19, as follows:

[Roll No. 41] . . .

Mr. HUCKABY changed his vote from “yea” to “nay.”

So sections 1, 2, and 4 of House Concurrent Resolution 287 were agreed to.

The SPEAKER. The question is on section 3 of House Concurrent Resolution 287.

Without objection, the yeas and nays are ordered.

There was no objection.

The vote was taken by electronic device, and there were—yeas 224, nays 191, not vot-
ing 20, as follows:

[Roll No. 42] . . .

So section 3 of House Concurrent Resolution 287 was agreed to.
The result of the vote was announced as above recorded.

Similarly, on May 7, 1980,(® at the end of consideration of the concurrent
resolution on the budget for fiscal years 1981, 1982, and 1983 and revising
the budget resolution for fiscal year 1980 (H. Con. Res. 307), a Member de-
manded a division of the question in order to obtain a separate vote on the
revision to the budget resolution for fiscal year 1980:

Mr. [Robert] GIAIMO [of Connecticut]. I would remind my colleagues that our first
vote here last week was on the Giaimo amendment, which revised the 1980 budget, We
voted for it overwhelmingly. I would urge my colleagues to vote the way they voted on
the Giaimo amendment last week.

Mr. Chairman, I move that the Committee do now rise and report the concurrent reso-
lution back to the House with an amendment, with the recommendation that the amend-
ment be agreed to and that the concurrent resolution, as amended, be agreed to.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having resumed the Chair, Mr.
BoLLING, Chairman of the Committee of the Whole House on the State of the Union,
reported that that Committee, having had under consideration the concurrent resolution
(H. Con. Res. 307) setting forth the congressional budget for the U.S. Government for

5. For a discussion of the Chair’s failure in this instance to put the question to a voice
vote, see Deschler-Brown Precedents Ch. 30 §7.1, supra.
6. 126 CoNG. REC. 10185-87, 96th Cong. 2d Sess.
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the fiscal years 1981, 1982, and 1983 and revising the congressional budget for the U.S.
Government for the fiscal year 1980, had directed him to report the concurrent resolution
back to the House with an amendment, with the recommendation that the amendment
be agreed to and that the concurrent resolution, as amended, be agreed to.

The SPEAKER.( Under the statute, the previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

PARLIAMENTARY INQUIRY

Mr. [Robert] MICHEL [of Illinois]. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state his parliamentary inquiry.

Mr. MICHEL. Mr. Speaker, has the Speaker put the question on final passage?

The SPEAKER. Not yet.

The question is on the concurrent resolution.

Mr. MICHEL. Mr. Speaker, I demand a division of the question. Specifically I ask that
a separate vote be taken on section 6, the so-called third budget resolution for fiscal year
1980.

The SPEAKER. The first question is on agreeing to sections 1 through 5 and section
7 of House Concurrent Resolution 307.

PARLIAMENTARY INQUIRY

Mr. MICHEL. Mr. Speaker, I have a parliamentary inquiry.

The SPEAKER. The gentleman will state his parliamentary inquiry.

Mr. MICHEL. Mr. Speaker, in dividing the question, is it not correct that the first vote
is on the 1981 budget resolution and the second vote is on the 1980 budget resolution?

The SPEAKER. The gentleman is correct. We are voting on the 1981 resolution.

The question is on agreeing to sections 1 through 5 and section 7 of the concurrent
resolution.

Mr. [Delbert] LATTA [of Ohio]. Mr. Speaker, on that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic device, and there were—yeas 225, nays 193, not vot-
ing 14, as follows:

[Roll No. 219] . . .

So sections 1 through 5 and section 7 of the concurrent resolution were agreed to.

The result of the vote was announced as above recorded.

The SPEAKER. The question is on agreeing to section 6 of the concurrent resolution.

Mr. LATTA. Mr. Speaker, on that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic device, and there were—yeas 241, nays 174, an-
swered present 1, not voting 16, as follows:

[Roll No. 220] . . .

So section 6 of the concurrent resolution was agreed to.
7. Thomas O’Neill (MA).
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The result of the vote was announced as above recorded.

Section 309

§ 5.19 The House has, pursuant to a special order of business resolu-
tion reported by the Committee on Rules, waived the application
of section 309 of the Congressional Budget Act() to any adjourn-
ment resolution providing for the “July 4th” recess.®

On June 27, 1996, the House adopted the following special order of
business r